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आदेश/ORDER 

Per Madhusudan Sawdia, A.M.: 
 

This appeal is filed by M/s.  Ashoka Developers & 

Builders Ltd (“the assessee”), feeling aggrieved by the order 

passed by the Learned Commissioner of Income Tax (Appeals)-

11,  Hyderabad (“Ld. CIT(A)”) dated 03.01.2026 for the A.Y. 

2023-24. 

2.   The assessee has raised the following grounds of 

appeal: 



2 
 

 

3.  The brief facts of the case are that the assessee is a 

company engaged in the business of construction of houses, 

flats, commercial complexes and execution of civil works. The 

assessee filed its return of income for Assessment Year 2023-

24 on 13.10.2023 declaring total income of ₹2,43,21,630/-, 
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claiming total TDS credit of ₹67,37,722/-. The return of income 

of the assessee was processed by the Central Processing Centre 

(“CPC”) under section 143(1) of the Income-tax Act, 1961 (“the 

Act”) on 09.01.2024, wherein TDS credit of only ₹36,18,694/- 

was allowed against the total claim of ₹67,37,722/-. Thus, TDS 

credit amounting to ₹31,19,028/- was not allowed by the CPC. 

4.  Aggrieved by the intimation issued by the CPC 

under section 143(1) of the Act, the assessee filed an 

application for rectification under section 154 of the Act before 

CPC. The said rectification application was rejected by CPC vide 

order under section 154 of the Act dated 08.04.2024. 

5.  Aggrieved by the rectification order of the CPC, the 

assessee preferred an appeal before the Ld. CIT(A). The Ld. 

CIT(A), after considering the submissions of the assessee, 

upheld the action of CPC and dismissed the appeal of the 

assessee.  

6.  Aggrieved by the order of the Ld. CIT(A), the 

assessee is in further appeal before the Tribunal. At the outset, 

the Learned Authorized Representative (“Ld. AR”) submitted 

that the solitary issue arising from the grounds of appeal of the 

assessee relates to the denial of TDS credit amounting to 

₹31,19,028/-. Inviting our attention to Serial No. 39 of the 

rectification order of the CPC, the Ld. AR submitted that the 

assessee had claimed total TDS credit of ₹67,37,722/- whereas 

CPC allowed only ₹36,18,694/-. The Ld. AR submitted that the 

assessee is engaged in the business of construction of houses, 

flats, commercial complexes and execution of civil works and 

is following the percentage completion method of accounting. 

It was submitted that in all the preceding assessment years, 
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i.e., Assessment Years 2016-17 to 2022-23, and also in 

Assessment Year 2024-25, CPC has allowed the TDS credit as 

claimed by the assessee in the return of income. Therefore, 

following the principle of consistency, the TDS credit denied 

during the year under consideration should also be allowed. 

The Ld. AR further submitted that the claim of TDS credit is 

duly supported by Form 26AS and therefore the balance credit 

of ₹31,19,028/- deserves to be allowed. 

7.  Per contra, the Learned Departmental 

Representative (“Ld. DR”) strongly relied upon the orders of the 

lower authorities. The Ld. DR submitted that the Ld. CIT(A), in 

para nos. 6.3.1 to 6.3.11 of the impugned order, has 

elaborately discussed the provisions of section 199 of the Act 

and Rule 37BA of the Income-tax Rules, 1962 (“the Rules”) and 

thereafter rightly upheld the action of CPC. It was submitted 

that the assessee failed to reconcile the TDS claimed with the 

income offered to tax during the relevant assessment year. 

Therefore, the denial of TDS credit by CPC and its confirmation 

by the Ld. CIT(A) is fully justified. Accordingly, the Ld. DR 

prayed before the Bench to upheld the order of the Ld. CIT(A). 

8.  We have heard the rival submissions and perused 

the material available on record. The solitary dispute involved 

in the present appeal relates to the denial of TDS credit 

amounting to ₹31,19,028/-. In this regard, we have gone 

through para nos. 6.3.1 to 6.3.11 of the order of the Ld. CIT(A), 

which is to the following effect:  
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9.  On a perusal of the above, we find that the Ld. 

CIT(A), after referring to the provisions of section 199 of the Act 

and Rule 37BA of the Rules, has elaborately dealt with the 

issue and dismissed the appeal of the assessee by holding that 

the assessee failed to reconcile the TDS claimed with the 

corresponding income offered in the return of income. We have 

also gone through the provisions of Rule 37BA of the Rules 

reproduced by the Ld. CIT(A) in para no. 6.3.4 of the impugned 

order. On perusal of sub-rule (3), we find that it has been 

specifically mandated that credit for TDS shall be given for the 

assessment year for which the corresponding income is 

assessable to tax. It has further been categorically provided 

that where such income is assessable over a number of years, 

the credit for TDS shall be allowed across those years in the 

same proportion in which the income is assessable to tax. 

Thus, the statutory mandate clearly requires that for claiming 

credit of TDS in a particular assessment year, the assessee has 

to establish that the income corresponding to such TDS has 

been offered to tax in that very assessment year. In cases where 

the income is recognized over multiple years, the corresponding 

TDS credit is also required to be spread over such years in the 

same proportion. In the present case, the assessee is 

admittedly following the percentage completion method of 

accounting. Therefore, reconciliation between the TDS claimed 
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and the income recognized during the year assumes 

significance. We find that the assessee has not furnished the 

requisite reconciliation demonstrating that the income 

corresponding to the disputed TDS credit has been offered to 

tax during the year under consideration. Accordingly, we do not 

find any infirmity in the order of the Ld. CIT(A) in denying the 

TDS credit to the assessee in the absence of a proper 

reconciliation statement between the TDS claimed and the 

income offered to tax.  

9.1  As regards the contention of the assessee based on 

the principle of consistency, we are unable to accept the same. 

As far as the present issue is concerned, the same is depend 

on the verification of facts of the respective assessment year. 

Therefore, the allowability of the present claim of the assessee 

cannot be relied on the principle of consistency. Further, the 

principle of consistency cannot override the specific statutory 

requirement contained in section 199 of the Act read with Rule 

37BA of the Rules. Since the statute itself mandates 

reconciliation of TDS credit with the income offered to tax 

during the relevant year, the claim of consistency does not 

advance the case of the assessee. However, considering the 

facts and circumstances of the case and in the interest of 

justice, we are of the view that one more opportunity deserves 

to be granted to the assessee to furnish the necessary 

reconciliation before the Ld. AO. Accordingly, we set aside the 

impugned order of the Ld. CIT(A) on this issue and restore the 

matter to the file of the Ld. AO with a direction to examine the 

claim of TDS credit afresh in accordance with the provisions of 

section 199 of the Act and Rule 37BA of the Rules. The assessee 

shall furnish complete reconciliation between the TDS claimed 
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and the corresponding income offered to tax. The Ld. AO shall 

verify the same and allow the TDS credit in accordance with 

law after providing adequate opportunity of being heard to the 

assessee. 

10.  In the result, the appeal of the assessee is allowed 

for statistical purposes. 

Order pronounced in the Open Court on 8th July, 2026. 
                  Sd/-         Sd/- 

(RAVISH SOOD) 
JUDICIAL MEMBER 

(MADHUSUDAN SAWDIA) 
ACCOUNTANT MEMBER 

Hyderabad, dated 8th July, 2026. 
Vinodan/sps 
Copy to: 
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3 Pr. CIT –CENTRAL, Hyderabad 
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