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State Of U.P. And 2 Others
..... Respondent(s)
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Counsel for Respondent(s) . C.SC

Court No. - 33

HON'BLE VIKAS BUDHWAR, J.

1. Heard Ms. Pooja Talwar, learned counsel for the writ petitioner and Sri
Ravi Shankar Pandey, learned Standing Counsel for the State.

2. Since counter and rejoinder affidavits have been exchanged between
the parties and the rival parties do not propose to file any further affidavit,
the writ petition is being decided at the fresh stage.

3. The writ petitioner clamsto be aregistered dealer having valid GSTIN
No. 09A ED EK 613 1Q16G under U.P. GST Act, 2017 which is engaged
In execution of work contracts. A show cause notice came to be issued for
cancellation of the registration on 24.02.2024 by the Assistant
Commissioner, Lalitpur, Sector-1, Jhansi, second respondent. According
to the writ petitioner, the writ petitioner did not acquire knowledge of the
show cause notice as the same was not served as per the procedure
prescribed under Section 169 of the U.P. GST/CGST Act, 2017.
Thereafter, on 06.07.2024, an order for cancellation of the registration
came to be passed by the second respondent, Assistant Commissioner,
Lalitpur, Sector-1, Jhansi. Since the order dated 06.07.2024 cancelling the
GST registration was an ex parte non speaking unreasoned so the writ
petitioner preferred an appeal under Section 107 of the Act before the
third respondent, Additional Commissioner, Grade-2 (Appeal), Jhansi on
27.08.2024 beyond the limitation period being 06.10.2024 taking ground
for condonation of delay, the said appeal so preferred by the writ
petitioner came to be rejected on 18.09.2025.

4. Questioning the same, the present writ petition came to be preferred.
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5. This Court entertained the writ petition on 08.01.2026 while seeking
instructions.

6. A counter affidavit came to be filed by the learned Standing Counsel
sworn by Assistant Commissioner, State Tax, Sector-01, Lalitpur dated
04.02.2026 to which arejoinder affidavit came to be preferred. Thereafter
on 09.03.2026, learned Standing Counsel produced before this Court the
order dated 18.09.2025 passed by the Additional Commissioner, Grade-2,
(Appeadl), Jnans being a speaking order regecting the appeal. Thereafter,
an amendment application came to be preferred which was allowed on
11.03.2022. Now, the order is before this Couirt.

7. Learned counsdl for the writ petitioner has sought to argue that the
orders impugned cannot be sustained even for a single moment.
Elaborating the said submission, it is contended that so far as the origina
order is concerned passed by second respondent, the same is not only non
speaking but it is also an ex parte passed by without application of mind
for the simple reason that though a show cause notice came to be issued to
the writ petitioner dated 24.02.2024 allegedly fixing 05.03.2024 for
hearing but the show cause notice was not served upon the writ petitioner.
Submission is that the said notice is alleged to have been served through
E Mail and Mobile number registered on the portal but according to the
writ petitioner, the same was at no point of time served upon the writ
petitioner. Further submission is that in view of the judgment in the case
of M/sBambino Agro IndustriesLtd. Vs. State of U.P. : Writ Tax No.
2707 of 2025 decided on 19.12.2025, it was incumbent upon the
respondents to have effectuated service personally through registered post
and further there is nothing on record to show in the order impugned
dated 06.07.2024 as to when the show cause notice came to be served and
the writ petitioner despite service did not tender his reply. It is also
contended that the order dated 18.09.2025 rejecting the appeal passed by
the third respondent, Additional Commissioner, Grade 2 (Appeal), Jhansi
Is also not liable to be sustained particularly when once the writ petitioner
had taken specific grounds for condonation of delay then the appellate
authority was under obligation to consider the grounds though it might
accept or regject the same but consideration was a condition precedent
which has not been done in that regard. Reliance has also been placed
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upon the judgment in Writ Tax No. 1865 of 2024 (M/s One
Infrastructure Vs. State of U.P.) decided on 02.05.2025 and Writ Tax
No. 626 of 2020 (M/s Ansari Construction Vs. Additional
Commissioner Central Goods and Services Tax (Appeals) and two
others) decided on 24.11.2020.

8. Learned Standing Counsel, on the other hand, contended while refuting
the submission so made by the learned counsel for the writ petitioner has
submitted that the writ petitioner knew about the show cause notice and
despite the fact that the same stood served upon the writ petitioner and the
writ petitioner did not tender reply resulting to the fact that the order in
original came to be passed and the appeal also came to be preferred with
delay which has been rightly rejected.

9. | have heard the submission so made across the bar and perused the
record.

10. Apparently, the writ petitioner impugns in the present writ petition
two orders firstly, the order dated 06.07.2024 passed by the second
respondent under Section 29 of the GST/CGST Act, 2017 referable to the
Financial Y ear 2024-25 cancelling the GST registration and secondly, the
appellate order dated 18.09.2025. The show cause notice dated
24.02.2024 reads as under .-

“Form GST REG-17
[See Rule 22(1)/ sub-rule (24) of rule 214)

Reference Number: ZA090224223263W
Date: 24/02/2024

To

Registration Number (GSTIN/Unique ID): 09APDPK 6131QIZG

ABDUL KAYYUM

DUKAN NO 30, JLA PARISHAD COMPOUND, STATION ROAD, CIVIL LINES,
Lalitpur, Uttar Pradesh, 284403

Show Cause Notice for Cancellation of Registration

Whereas on the basis of information which has come to my notice, it appears that your
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registration is liable to be cancelled for the following reasons:
1 Section 29(2)(b)-person paying tax u/s 10 failed to furnish returns

You are hereby directed to furnish a reply to the notice within seven working days

from the date of service of this notice.
Y ou are hereby directed to appear before the undersigned on 05/03/2024 at 15:38

If you fail to furnish a reply within the stipulated date or fail to appear for personal
hearing on the appointed date and time, the case will be decided ex parte on the basis

of available records and on merits.
Please note that your registration stands suspended with effect from 24/02/2024

Kindly refer the supportive document attached for case specific detailss Not
Applicable
Place: Uttar Pradesh
Date: 24/02/2024
(Ashish Sharma)
Assistant Commissioner,
Sector-1, Jhansi,
Uttar Pradesh”

11. The order for cancellation of registration/order in original passed by
the second respondent dated 06.07.2024 reads as under .-

“FORM GST REG-19
[Seerule 22 (3)]

Reference No.: ZA09072404414IR

Date: 06/07/2024
To
ABDUL KAYYUM
DUKAN NO 30,JLA PARISHAD COMPOUND, STATION ROAD, CIVIL LINES,
Lalitpur, Uttar Pradesh,284403
GSTIN/UIN: 09APDPK6131QIZG
Application Reference Number (ARN): AA0902241883815
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Order for Cancellation of Registration
This has reference to show cause notice issued dated 24/02/2024.
Whereas no reply to the show cause notice has been submitted;

and whereas, the undersigned based on record available with this office is of the

opinion that your registration is liable to be cancelled for following reason(s):
1. Section 29(2)(b)-person paying tax u/s 10 failed to furnish returns
Remarks:

Section 29(2)(b)-person paying tax u/s 10 failed to furnish returns

The effective date of cancellation of your registration is 24/02/2024.

2. Kindly refer to the supportive document(s) attached for case specific details.-Not
Applicable

3. It may be noted that aregistered person furnishing return under sub-section (1) of
section 39 of the CGST Act, 2017 isrequired to furnish afinal return in FORM
GSTR-10 within three months of the date of this order.

4. You are required to furnish all your pending returns.

5. It may be noted that the cancellation of registration shall not affect the liability to
pay tax and other dues under this Act or to discharge any obligation under this Act or
the rules made thereunder for any period prior to the date of cancellation whether or
not such tax and other dues are determined before or after the date of cancellation.
Place: Uttar Pradesh
Date: 06/07/2024
(Ashish Sharma)
Assistant Commissioner,
Lalitpur, Sector-1"
12. The appeal came to be preferred by the writ petitioner questioning the
order dated 06.07.2024 before the third respondent in which in para 16,
reasons of delay have been taken which reads as under .-

“16. If 'Yes initem 16-
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(@) Period of delay Day-316
(b) Reasons for delay Ig foh sTdiciehd! & T Ieh hircare ol I (AT

STar 1 g T srdiererat @t fage =ma fvfa sifderdt & grT 9 2024-2025 @ st
HAAYT T Y &AiF 06.07.2024 F Ul fomar am o1 I MY Rl Il femieR
05.10.2024 e @l ST 2t | 378 Toh Tdietahdl o SiTgere! Resl Tarl3eue & gl Wied fohd ST
& 3G gRT ST Qe TR 3{UT HiaTsd o 3R 3-Tet 3MSS! 31uee hl fl ¢ 3w 3% gy
STAARAT ! USTII hieTI & THIT-EA AITed 3 TG hl hig SIFGRT el of 1T off | T8
fo srdfictendl ot 3<h USiiae SHfAAM & Tid sTmer Rl 06.07.2024 &t eIt i
20.08.2025 ! gdt 9 & Tdierehal o gRT 0 Tawh & TFeh & U IR eard g
AU SATYeh THET UEd <l ST 2E | B

Hd: AT Haled 8 fdg ¢ foh srdiet uegd el # g2 316 fadi o faeia ot & oed g2
Ul TR e hl HUT e | U A HuT gl 1"

13. The appellate order dated 18.09.2025 passed by the third respondent
reads as under.-

< 1)

e AT, A5 I, TUs-1, Afeiaqr (I AW YR ATRRR el 71 §) gRT @asit =1
RA glfdghed, NiaT URYe #uRs, WA g, fafda gy, afdaqz, Iohe GSTIN-
09APDPK6131Q1ZG (& 3wt srdiemeff sl 71T §) & fdeg 3JoWo HI@ UG Tdl &
HAfafzm, 2017 (S 3wt vidia sifefas s man 8) o &ar1-29(2) (c) wufsd fam- 22(3)
o JAaTid QY HE&A-ZA090724044141R feHieh 06-07-2024 TR e ga Sdtetell o
USitae fAveq foma mram o S afsy giae srdienelf g wida HAfefa S gr1-107(1) &
3T MG HYfRd &4 <t ffe & i w18 & 3iee rerfd fatieh 06-10-2024 T 3diel T&dd
1 ST Fehall ot T AUt GRT I LT o fa&g Adlernell gRT I URT & Sfavid rdie
UTeiT 93 (FORM GST APL-01) §&AT- AD090825146726) faidh 27-08-2025 T&d i
T g1 2- SAterell dl I faer bl GaTs & Eay | Aifed i 15-09-2025 SRY Fd g2
garg 1 faf 18-09-2025 Faa &t wit| Faa fafsr w o sftawhr off #siia &g srgon
Jufeeyd ga | rdtemeil gRT FRATrid STdiel Tedd = Rl ST T o hRUT S1&aee] g1 S
TS o srdienei Tmg @ srdier aif@er 78 78 #¢ T ) ey & arr-107 (1) w
gR1-107(4) & Wray (=19 8-

Section 107. Appealsto Appellate Authority..

(1) Any person aggrieved by any decision or order passed under this Act or the State
Goods and Services Tax Act or the Union Territory Goods and Services Tax Act by an
adjudicating authority may appeal to such Appellate Authority as may be prescribed
within three months from the date on which the said decison or order is
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communicated to such person.

(4) The Appellate Authority may, if heis satisfied that the appellant was prevented by
sufficient cause from presenting the appeal within the aforesaid period of three months
or six months, as the case may be, alow it to be presented within a further period of
one month.

=g fufae e grr wiRa smeer srdteneff @t fiie 06-07-2024 & Fgfd gam 2
HAATH &% I UMY & FJAR 3T e T &fsy B W Adernelf gr1 fdish 06-10-2024
deh 3rdTel T Uo A foRam ST Fehar om1 SfAfAgH ot 4RI-107(4) & UTau & FER
e STt UIRRT 39 T & WqE & foh 3 diF A1g ol Aafe 7 rdiet U = ford ST Tk
T Jaftd FRUT IUASY AT dd 98 Udh HIE bl 37afY ol faeiel &7 o Tehdl g T AT |
f&ie 06-10-2024 & T HTE Ud HUTA fgetios 06-11-2024 G ST e U W &t
S W 28 SR fhd I IR fadd & SR R foar fhar ST dehdr o1 wq stdtemedt
g1 Srde wrefr o 323 o7 fowie & e 27:08-2025 @1 wqa foram o & it sifafaem
& 4R-107(4) H AU UIidehRT <l Ued faeid & ol afdl o S1er 81 Hio I=d Uiy,
SATEETE g Taofl STeoll i ¢8d oTH iR, dTueyd &, Jo%o (e darg dwa-
1614/2022) o a1g Fufag & sifafaam &f aR1-107(1) Ud €RI-107(4) o TG4l AT
% 3Tclch H UL TUTet WTeHT U SHIcTalTed il o ShRUT UTed | TiiehR fohdl ST a7 T8 2

3 e T o (FORM GST APL-01) d@&- AD090825146726) femiies 27-08-
2025 3R foham SraT 2|

3MeeT &t ufd srdiereff et 9t S td FORM GST APL-02 SoTdodto Gidd TR 3708
[ERIRSI]

fae-18-09-2025"

14. A bare look of the order in original would reveal that the reasons for
cancellation of the GST registration is as follows.

“Section 29(2)(b) person paying tax under Section 10 failed to furnish
returns’

In the remarks column, the following has been observed.-
Remarks:-

“Section 29(2)(b) person paying tax under Section 10 failed to furnish
returns.”

The affected date of cancellation of registration is 24.02.2024.

15. The writ petitioner herein disputes the service of the show cause
notice dated 24.02.2024 whereby the writ petitioner was required to
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appear before the authority in origina by 05.03.2024, however, the Court
finds interestingly the order impugned came to be passed on 06.07.2024.
There is nothing in the order impugned that what was the date the manner
and the mode by which the service of the show cause notice came to be
served upon the writ petitioner. As a matter of fact in the memo of appeal,

the writ petitioner in the grounds of appeal para 2 had made the following
statements.-

"2. Tg fop ardictenal & Sfiuad! e Ushi3eue & gRT Bisa fhd Sid & 39 gl SHude! Uiea
TR 3UAT HiaTee Ho TR 3-Aef TEs! 3Tuse &l Ml 8

7 foh Tahigue— & gRT SIS & Yo Wiset el o foldl ohe STHT ahedT fotaT ST el
STdYeTehd! g1 STHT fohd T8 &Y & AT SHude! Tidet UR IUuaisy & foient faaeor A U & -
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AL TP R4 22 NS 200 150250 24,147 MEFT/HTGS AR 05710/2035 23/09/3024 § FALD
PR bW = f e e 20409 2024 1455250 23,716 HEF I-:H.IL-;":‘ AQP 0510 E24 TR0 PAIL
ANRRC0IRISE 20099 7024 14:30:33 B384 | NEF T.';Tl'.ii ADP U.'J.-'ll.'\"zl'l o] : .';| ?.fl.'l.?.;':!r-'i"‘ o PAICy .
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24NN FETAT LB/D3 20348 14:57:54 32,343 ME !_-:-'l'ES O 0204 2024 1503023024 FALD

7 foh 3T g1 dicTenal ot USHaA Shiaae & Traf~ud S Aifed 3fie utia 3mesr &t &g
ST 8l & T off 1"

16. A barelook of the para 2 of the ground of appeal would reveal that the
writ petitioner had demonstrated that the writ petitioner had submitted the
returns. As a matter of fact though the order in original came to be passed
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on the assumption that the show cause notice came to be served upon the
writ petitioner but the writ petitioner disputes the same, thus, in the
opinion of the Court something more was required at the end of the
authority in original to have recited the mode manner and the date on
which the notice came to be served upon the writ petitioner. Even
otherwise, in the appeal, in paragraph 16(b) the writ petitioner had taken
certain grounds relatable to the delay in filing the appeal that GST returns
are being filed through the accountant and in the GST Portal, the mobile
number and E mail were uploaded, however, there was no knowledge
about the passing of the order in original and as soon as the same came to
the knowledge of the writ petitioner/accountant, the appeal came to be
preferred without any delay. However, the Appellate Authority in its
order has not considered the ground taken by the writ petitioner in that
regard for condonation of delay, however, it has proceeded on the
assumption that the appellate authority had issued notices on 15.09.2025
fixing 18.09.2025 and the Advocate of the writ petitioner/appellant
appeared and the grounds taken was regarding the illness. In the opinion
of the Court once a specific ground is taken in the memo of appedl
seeking condonation of delay then the instant ground is to be considered
this way or that way in that regard, however, there is no consideration of
the same. Moreover, the order in original is also not in conformity of law.

17. Accordingly, the writ petition is being decided in the following
terms.-

() the order dated 06.07.2024 passed by the Assistant Commissioner,
Lalitpur, Sector 1, Jhansi, second respondent as well as the order
cancelling the GST registration as well as the order dated 18.09.2025
passed by the Additional Commissioner, Grade 2 (Appeal), Jhans, third
respondent are set aside;

(b) matter stands remitted back to the second respondent, Assistant
Commissioner, Lalitpur, Sector 1, Jhans to pass a fresh order within a
period of three months. Since the show cause notice dated 24.02.2024 is
within the knowledge of the writ petitioner as the same has been annexed
as Annexure-3 at page 32 of the paper book reference whereof has been
made in paragraph 9 of the writ petition, thus, it would be deemed that the
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writ petitioner had full knowledge of the show cause notice, thus, the writ
petitioner shall respond to the show cause notice by 03.04.2026. (c) on
doing so, the second respondent, Assistant Commissioner, Lalitpur,
Sector-1, Jhans shall fix a date for hearing and thereafter, post hearing,
an order be passed within the time stipulated hereinabove.

18. With the said observations, the writ petition stands disposed of.

(Vikas Budhwar,J.)
March 16, 2026

Rajesh

SAG

EREREEE

bleg

Digitally signed by :-
RAJESH KUMAR
High Court of Judicature at Allahabad
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