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3W/ORDER

PER MAKARAND V. MAHADEOKAR, AM:

This appeal has been filed by the assessee against the order of the
Commissioner of Income Tax (Appeals), National Faceless Appeal Centre
(NFAC) - Delhi [hereinafter referred to as “CIT(A)”], dated 04.09.2024, for the
Assessment Year (AY) 2018-19, confirming the ex-parte assessment order
passed under Section 147 r.w.s. 144 of the Income Tax Act, 1961 [hereinafter
referred to as “the Act”], dated 19.03.2023, by the Income Tax Officer, Ward
1(1)(1), Ahmedabad [hereinafter referred to as “AO”].
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Facts of the Case:

2. The AO received information from the reporting authority regarding
high-value transactions undertaken by the assessee, wherein immovable
properties were sold for an aggregate consideration of Rs.60,51,000/- during
FY 2017-18. Based on this information, the AO recorded reasons to believe
that income chargeable to tax had escaped assessment and issued a notice
under Section 148 of the Act on 30.03.2022. Despite multiple notices issued
under Section 148 and 142(1), dated 29.08.2022, 14.10.2022, 25.11.2022, and
05.01.2023, the assessee failed to file any response or furnish the return of
income. The AO passed an order under Section 147 r.w.s. 144 of the Act,
treating the entire sale consideration of Rs.60,51,000/- as Long-Term Capital
Gains (LTCG) and adding it to the total income of the assessee. Additionally,
penalty proceedings under Section 270A of the Act for underreporting of
income and fees under Section 234F of the Act for non-filing of return were

initiated.

3. Aggrieved by the order of the AO, the assessee filed an appeal before
the CIT(A). However, the appeal was delayed by 18 days. The assessee
submitted that the delay occurred because the chairman of the appellant
society was illiterate and unaware of the legal procedures, and the order was
received by speed post only after the time for compliance had passed. The
CIT(A) rejected the condonation of delay, holding that the reasons provided
were vague and unsupported by evidence. The CIT(A) further observed that
the assessee failed to appear during appellate proceedings, despite notices
being issued for hearings on multiple occasions. The CIT(A) dismissed the

appeal for non-prosecution and upheld the addition made by the AO.
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4. Therefore, the assessee is in appeal before us with following grounds

of appeal:

1. The order passed by the Ld. CIT (A) is is. bad and illegal as it is in violation of
principle of natural justice as no opportunity was given to assessee for explaining
reason for condonation of delay.

2. The Ld. CIT(A) has erred in law and on facts in not condoning delay in filling appeal.

3. The Ld. CIT (A) has erred in law and on facts in upholding addition made by the Ld.
AO of Rs.60,51,000/- for sale of immovable property.

4. The appellant Craves liberty to add, amends, alter or modify all or any grounds of
appeal before final appeal.

5. During the course of hearing before us, the Authorised Representative
(AR) of the assessee submitted that the assessee did not receive the statutory
notices issued by the AO and the CIT(A) and, therefore, could not make
submissions at either stage. It was further argued that the assessee became
aware of the proceedings only upon receipt of the CIT(A)’s order by speed
post. The AR assured us that the assessee is now willing to furnish all

necessary details and evidence if a fresh opportunity is granted.

6. The Departmental Representative (DR) submitted that the assessee
failed to comply with statutory notices at all stages of the proceedings.
However, the DR admitted that the present appeal before us was filed within

the prescribed time limit.

7. We note that the assessee claimed non-receipt of notices issued by the
AO during the assessment proceedings as well as by the CIT(A) during

appellate proceedings. However, the assessee has not provided any evidence
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to substantiate these claims. The principle of natural justice requires that a
party be given a fair opportunity to present its case. In the present case, the
assessment was completed ex-parte under Section 147 r.w.s 144 of the Act,
and the CIT(A) also dismissed the appeal without adjudicating the matter on
merits. The delay of 18 days in filing the appeal before the CIT(A) was
attributed to the illiteracy of the appellant society’s chairman and lack of
awareness about legal procedures. @ While the CIT(A) rejected the
condonation of delay, we are of the view that procedural technicalities should
not come in the way of substantial justice. It is settled principle that the
Courts should adopt a liberal approach while condoning delays to advance

the cause of justice.

7.1. The AO added Rs.60,51,000/- as LTCG without considering whether
the assessee received any consideration for the sale of immovable properties.
The assessee in the statement of facts submitted before CIT(A) stated that the
land was transferred under a development agreement, and no consideration
was received by the appellant, as the developer accounted for the sale
proceeds in its books. These claims were not examined during the assessment

or appellate stages due to non-cooperation by the assessee.

7.2. Inlight of the above, we find it appropriate to restore the matter to the
tile of the AO to provide the assessee with a fair opportunity to present its
case and furnish relevant evidence, including the development agreement

and other supporting documents.

7.3. However, it is observed that the assessee’s repeated non-compliance

during assessment and appellate proceedings caused unnecessary litigation
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and wastage of resources. As a deterrent, we impose costs of Rs.5,000/- on
the assessee, payable to the Income Tax Department, before the

commencement of fresh proceedings.

7.4. In view of the foregoing, we set aside the order of the CIT(A) and
restore the matter back to the file of the AO for fresh adjudication. The AO is
directed to provide the assessee with an adequate opportunity of being heard

and to consider all submissions and evidence furnished by the assessee.

7.5. The assessee is directed to ensure compliance with all notices issued
during the fresh proceedings and to deposit the costs of Rs.5,000/- to the

Income Tax Department as a condition for fresh adjudication.

8. In the result, assessee’s appeal is allowed for statistical purposes
subject to the above directions.

Order pronounced in the Open Court on 23t January, 2025 at Ahmedabad.

Sd/- Sd/-
(SIDDHARTHA NAUTIYAL) (MAKARAND V. MAHADEOKAR)
JUDICIAL MEMBER ACCOUNTANT MEMBER
3BHCEIG/Ahmedabad, [Gdi® /Dated 23/01/2025
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