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ORDER

Per: Inturi Rama Rao, AM
This appeal filed by the assessee is directed against the order of

the National Faceless Appeal Centre, Delhi [CIT(A)] dated
26.06.2024 for Assessment Year (AY) 2018-19.

2. Brief facts of the case are that the appellant AOP filed its
return of income for AY 2018-19 on 18.10.2018 declaring total
income of Rs. 1,20,22,050/-. Against the said return of income, the
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assessment was completed by the National e-Assessment Centre
(hereafter “the AO) vide order dated 20.04.2021 passed u/s. 143(3)
r.w.s. 144B of the Income Tax Act, 1961 (the Act) at a total income
of Rs. 1,82,70,297/- by making and addition of Rs. 62,48,247/-
being the difference between the 80P deduction claimed by the
assessee and the 80P deduction allowed. The AO also initiated
penalty proceedings u/s. 270A of the Act. The application moved by
the appellant for grant of immunity from levy of penalty was denied
for the failure of the assessee to file the prescribed application
before the jurisdictional AO in Form 28 within one month from the
end of the month in which the order was received. Therefore the AO
proceeded with the levy of penalty u/s. 270A of the Act vide order
dated 03.02.2022 by levying penalty of Rs. 10,81,197/-.

3. Being aggrieved, an appeal was filed before the CIT(A), who
vide the impugned order confirmed the penalty without dealing with

the issue of immunity sought by the assessee.

4.  Being aggrieved, the assessee is in appeal before the Tribunal

in the present appeal.

5. We have heard the rival contentions of both the parties and
perused the material available on record. The appellant sought
immunity from levy of penalty in terms of provisions of section
270A of the Act. Either the AO or the CIT(A), without dealing with

the issue of immunity, had merely levied and confirmed the penalty.
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In the circumstances, we are of the considered opinion that the ends
of justice would be met if the matter is restored to the file of the AO
to consider the application for immunity filed by the assessee on
merits. We make it clear that all the contentions that are raised

before us by the assessee are kept open before the AO.

6. In the result, the appeal filed by the assessee stands partly

allowed.

7. Order pronounced in the open court on 21% January, 2025.

Sd/- Sd/-
(PRAKASH CHAND YADAV) (INTURI RAMA RAO)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Cochin, Dated: 21* January, 2025

n.p.
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