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ORDER

PER RAKESH MISHRA, ACCOUNTANT MEMBER:

This appeal filed by the assessee is against the order of the Ld.
Commissioner of Income Tax (Appeals), NFAC, New Delhi (hereinafter
referred to as “the Ld. CIT (A)”) passed u/s 250 of the Income Tax Act,
1961 (hereinafter referred to as “the Act”) for AY 2013-14 dated
09.05.2024, which has been passed against the penalty order u/s
271(1)(c) of the Act, dated 12.08.2022.

2.  The assessee has raised the following Grounds of appeal:

1. That the Ld. Asst. CIT erred in law as well as in facts in passing the order
appealed against in as much as in view of the facts and circumstances of the
case, no such order was at all liable to be passed and the Ld. CIT(A) erred in
confirming the same.
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2. That the Ld. Asst. CIT erred in law as well as in facts in levying a penalty
u/s 271(1)(c) of the Income Tax Act, 1961, for a sum of Rs. 14,48,660/ - and
the Ld. CIT(A) erred in confirming the same in as much as in view of the facts
and circumstances of the case no such penalty was at all liable to be levied.

3. That no penalty u/s 271(1)(c) was liable to be levied in as much as the
appellant assessee had offered an explanation which was material to
Computation of Total Income and had also substantiated and proved that the
explanation is bonafide and all facts relating to the same and material to the
Computation of Total Income were disclosed by the appellant assessee.

4. That the additional income offered in the Return of Income filed u/s 148
was disclosed voluntarily as the said disclosure having been made even
before the reasons were furnished to the assessee and in such
circumstances, no penalty u/s 271(1)(c) is liable to be levied.

5. That the appellant craves leave to add, alter, change and/or modify any
of the grounds of appeal at or before hearing of the appeal and claim further
relief or reliefs which is necessary for the ends of justice.

3. At the outset, it was informed by the Ld. AR that the assessee
has availed the Vivad se Vishwas, 2024 scheme. Since the assessee
has opted for the Vivad Se Vishwas Scheme, hence the present
appeal was requested to be withdrawn. The Ld. DR did not object to
the withdrawal of the appeal.

4. As per S. No. 10 of the Guidance Note 1/2024 on provisions of
the Direct Tax Vivad se Vishwas Scheme, 2024 dated 15th October,
2024, it is mentioned that as per section 91 (2) of the Scheme, after
filing of declaration, appeals before ITAT/CIT(A)/ JCIT(A) are deemed
to be withdrawn from the date of issue of certificate by the
Designated Authority. Further as per section 91(3) of the Scheme,
the taxpayer is required to withdraw appeals and furnish proof
thereof along with intimation of payment u/s 92(2) of the Scheme.
Since the assessee has requested for withdrawal of the appeal, he is
permitted to withdraw the same and the appeal is dismissed as

withdrawn. However, if the subsequent facts warrant that the appeal
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should be heard on merits, the assessee shall be at liberty to file a

Miscellaneous Application for restoration of the appeal.

S. In the result, the appeal of the assessee is dismissed as
withdrawn.

Order pronounced in the Court on 1st January, 2025 at Kolkata.

Sd/- Sd/-
(PRADIP KUMAR CHOUBEY) (RAKESH MISHRA)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Kolkata, Dated 01.01.2025
*SS, Sr.Ps
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