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{Uindier Section 101 of the Central Goots anil Services Tax Act, 2017 amd the Unsan Temisory Grods snd

Services Tax Act, 2T

Al e oatsel, we would ke to make il clear that the prvisions of bath, fhe Centrnld Groods
and Services Tax Act, 2007 and the Unlon Territory Goods and Services Tax Act, 2017 are the sume
gxcept for certain provisions. Therefore, enless o mention is specifically made fo soch dissimilar
pruvissngs, § Feferenee in the Cenlrall Goods amd Serviees Tox Act woudd alss mean o reference o
e e provissons onder the Union Terrfiory (oods smd Service Tax Act.

The present appeal has been filed ander Section 100011 of the Unsan Termory Guods & Services
Tax Act 2017 iCeniral Goods & Serviees Tax Act 3017 (heremalier refered io the Act’) by Més. Temple
Packaging Pvi. Led, (herein after referned 10 s “the appellant™ For thi sake of brevity) The appeal
5 fited apaingt the Order Mo 0hDaman/2009-20AR daied 1R 072019 posed by the Unicn Teminory
Authariy for Advarce mling an the application Tor afvanes naling filed by the appeflant. The appeliam =
registered under GET vide S TN BSAAMCTHIPIER.

BRIEF FACTS OF THE CASE

The zppellant is engaged (5 the activite af printing leafets (furthes divided inle inserifutsent: w0l
Falling under CHS Moo 4901, the sa5d product is anefacnsred oo of the inpuls ramcly papertink ownesd
by the appeliants and contess supplsed by the clients mainly locared in the pharmaceutical seeir. The
lenflets manufacrared by ibe appeilams see sold to the clients on agreed corsideration which @ eotinely
hased on the ranofacturing eapenses incormed by the appellunts by wsige inpuc: aweed by the apmellans.
|
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Undder Camrsl Bxcise replme they clearad the sane ns eacisabbe poods under THS Moo 45900 as
cxemplod being chargeable v MIL (il e, they magrsed o O5T regime woef. from 1 July 3007 and
smred supplying fhe same as sopply of geads on payment of 250 GST levied ar S 200 of Schedali-] ol
ot fecaivon mer. W30 7-CTiRate ) dared 3806201 7.

The: Delegaton of the Bademation o Master Printers, o which the appeliame is 2 member, met with
the offeiials in Mimairy of Fangncs in Mew Dbl on 21073007 wo sk clarification on OST mates
uppaicable 1o variows prindod products aed doring the course af mesting it was made w0 underscsnd thm
wiwen the prinssd producis ave made by nsleg camens supalicd by the cpsomer, wen @ wifl have o be
classafied uncher The calegory ol service and will [l under the SAC 9588, In view of the clanficaninn
provided by the Badernion. mosl of the numbers starmed cleaning the poods under the cotegony of servee
wrste] of guashs asad the appellan slso staced clessing the poods wder 15 categary of service SAC oa.
MR by paxing V&R G5T.

The CBIC wide ciccalar no. |1 BB T-GST daied 20-10-3017 Para Moo 3 elarificd that the
classificuuon bas 1o be deckded an the Basss of pringipal supply as defined under Secticm 2080 of the
CUST met 007, however, pora-Mo § Berher clarified thar the sapply can be treated s soods only ahben
panied with dlesiga, Jogo ewc: supplicd by recipiznt of ihe goeds.aceonding o the sppellancibe sail
clarificaion did pos specificglly deal wich the isos wien the clnl (other than publisher) is merely
previding comdent #0 manufzacture leaflel ahich is osed by cliens for indusirial porpose & msenifoulsert
final producy eamafacmared by theim al theie . The TBEC vide cocudar no. 270120 1H-GST daied 14
(RE-2008 of Farz no. 6 clarified maimly with regard (o prieging ond paslicoton of baaks and dig e
dimecily deal with the isyue on hand. The ambaguity convinued and the diverges practice was provailing in
the industry where some of the masmlzcearers cheared it &% pomds ob peyment of 5% O5T usder CHS
A4 and some of the masofacwrers clhearsd I8 wnder ghe emepory of goods oe pavment of 128 GET
under CHS #91L to avoid nisk of necovery of diffsrencial amaunt of (GF5T ol huler sage, The sppellanas are
cngaged in supplying priesed leaflats 0 custemers locuied in SEZ and alo an phyvsical exporvidesimad
expon apaiissl EPCGGdvaeae license, While eflecling cero rased sapply o SEX wsnits oo agans den
EFCG licens: the sppellants were facing difficulry s accounl oo againil expon chligation as they peeded
1 Falfil the export ohlieaion by defivering as poeds pnder CHS Mo, 45901,

APPLICATION FOR ADVANCE RULING
Fn wiew of the wbve uesermalady regarding laxability on suppby of leaflers, the sppellans prefermd

an applicstion before the Advance Fuling Authority seeking clarification on i following goestion:

The printec keaflet supplied hy the applicant Falls amder the category of sapply of goods falling
urcher CT3% Mo 4941 und not os 4 suppdy of service under 5AC Mo, UEGG,

ADVANCE RULING PASSED BY Ld, AAR, DAMAN

Trez izarned sahanty on Advance Ruling conssdered the spplication mads by e appellzni and
gave i Athing vide Order Moo 01Darman 20159-20-AR dsted 18072019 wherein i held 2z ander:

“he o peaand pare ageing! applicarion deed PAOLINE of Mix Temple Poctagisg Pur. L,

fedeiid Qi Hedllivegree, Hoativowed, Village Thibil, Momi Doeman, Advance Rulimg 0 ghves e
printiing of PampinstTeaflen falls pmder rhe covegary of sepmiy of senvice falling ander SAC Mo, 9989, T
celid L8 sl ofF secowdimgty, "
¥
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GROUNDS OF AFFEAL

Agrmrioved by he degision ol the Advanies Buling Authority, the Apgellant has filsd the preseni

appenl. The grounds of appeal are 2= follows:

-

W

Lzaflet is manufnctured on the basts of comrect given by the client which is ool a pristing
comiraet it foe sepply of prissed leaflerm (Bor supply of pocds) on agreed considerstion ond
speifically covored undier 4501,

Supply of gomds w5 made on the hisis of parchase oeder issued by the clients for supply of goods
ursder HSM code no. 480 (specimen copy of purchase order issued ty Mis, Mylon Labarasaries
Lagl, (FOME T and Mis Par Formalaticms Per Lad were altached alang with the submizsiond,

Chagier note mi. 2 of Chapler o, 49 specifacally covers the enms “pomded” and #8900 1120 covers
printed leafle whether or mol in a simgle ches, therefoee, pranted 2afler fell onder chaptsr 25

HEM Explamaiary pobe b el ng AU covers printed leallel and HEX nofe rexl as under

T feodteg covers wmeally all pueminas sd primed motrer, ilaeerned o gar, wlnk e
caception of pnblicty maner and products mane specdioely covened by anver Beasffags ar Hie
ehamer (permiodarty heading SA0E SHF ar 200 B owslides: (B Brovfires, permplilers and
beaflers, witerker comsbing of severmd shests of reodimy maiter Eotewed  togerher (o2
Hipted L or af mofuctened sheete. or of nple sheetc

Since Wik rill Fane 3017, the applicants have cleared the printed lenflets nder CH 490 s
delieeny ol cxemplod cecisable poods snd in Central Excise repime 1 is heid I vorioes
proaauivements including clanfication of CRIC thit the prisssd mesters primeed woth e connean
supplied by the client b fulling wsder Chapier 48 ar a4,

PS5 T rane aof poidk s specified ander Mot Mo, 1200 70T (Rome) dared 2806 200 T and Schedule-
[ {5, Mo, 200 specifically provades 5% GET rats Far prisssd leaflsis Fallieg undles 4501,

Chapicr mote no. 5 of Chapenr 49 spoaciically exclodes publishing matter from 4900 and
acoardingly SAC 998 rasnly covers publishing matier only,

SAC SURY covers oo mob-hesding namely S9RGT1 and 98912, SAC WIRTI T covers publshing
maiter an o fee ar canirael basds and SAC 908013 covers prieging asd reproduction service al
recorded fvelia om o fee or contract baxis.

Tre prinocd leaflet manufocmred (e TFPL (ibs; appellant) oo behalf of clisnts mamly in
pharriceotical secior conno be ermed as pehlishing matier and therefore coversd onder 4901

Woni Wo. BL2A01TCT fRoe) dared 28.06,2007 (5. Moo 27). o5 amended prescribed the G5T rae
T SAC 9989 and i per the sald sairy reprasduced below the comtent of pristing job is requirad o
be supplied tn poblishes

R
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fi)  Services by way of printing of all goods falling ueder | 6
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Brille books). jommals and perdicals], which abimct |
CGST @ & percent or 2.5 percent of MIL where only
comtent o mapplied by the publisher amd the physical
wnpits ncluding paper used for prinnng  belong 1o
FEier,

In the imstant case, the clients are not the publishers bul are Fom phamacestiond industry asd
they gre usmg pringed leafiets 25 poct of the medicement pucksge and oot using such supply for
pubdicatice matter. Funher it 15 pertment to powmd out that the pharmacesticals wmits are
subsegesatly sefling the medicument as sapply of goods and under no circumstances the supply
ol srwinee ean Pevosns o physicad pan af te oo, Accordingly deaflecs supplied by TRPL ithe
appellant) Gzl wnder 4900 anly

A peer sestiom 20520 af CGST Acy, 2007 “geoods” means. every kind of movable property other
than nemey and securieies. The leafk supplid by TPFL (the appellaoc 1= andesntedly moyveabd:
propery and therefare falls under the category af wpply only.

Canstitation bench of Supreme: Cowt i the case of Tut Consultancy Sorvice v, Stale of Andhra
Pradech reporr in (020051 1 S0 108 - 3004 (178 ELT. X2 (5.0.)] where the Hancamble
Smpreme Uoan m relagios 1 sale of snfraare held tha:

“Iir ower vigwe S derm Cpoody e ored i drticle 060120 af tor comerimuiion el oy defined
ander the mand et overy wide and' include al! e of movails poperties whether Miore:
froperties b rangible o famveplile, The reem ‘al! madesms, arrioles avad Cammevdinker © fmoluaion
batk  jangible and  falvepiblefinereporenl | propeste wimch i capalls  of ahstroeios
crmsiipion aid wre and which caa be ramsmnTed, ireesferved, defivered, mored, posiesad
#fe, The soyTwatry frdgrams ftee ol e ol trifaed. ™

In thas came. the prinied leaflei is capable af absirocion. beang poss=ssed, smoned and cansterned
anil hove specific mdussrinl wse ne inpoe and forang st of e Taished gomds seophbed by G
clienes, ThereFore, e prinfed lesfle iz classifinhble wder the supply of moods anly & per the said
provonnesments of Han'be Supeeme Coml.

A per stion 102 of the OGRST Act. 2017, “service”™ means amyihing céher than goods. As the
impupned supply s cuvered under the definition of aepply of goods, che quession of coverage
amder supmly of service does nig ense.

TFPL itbe appedlunt) sold the leafles wothe cusinrers un nalisatioe al consideration with
imarster of trle in pomis, As per soctive 9 of the OO5T Act, 2017 read with Schedule - [1 (50, ko
Flaj), any rrasster of the tale ba goods is supply of zoads.

As pet schedule -~ 113) any meament or process which s opplicd o othcr penams goods i supply
af service. In che insiant cuse, the "FPPL (the appellant) has carrivd oul tha thsatment or process on
awn gt cmly snd even endered the @xnies of pamling to himsell ooly asd therefare f2lls
uniber e category of govds only amd o under the supply of ssrvics,

Supply of prinsed leafler alchough wesad a5 mized supply o per Secticn 20740 of CGST Ao
HNT, has g b tseated a3 wepply of goods only in sccordance with Seciion Bink of CGST A,
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2017 as per which in case of & somposine supply comprising of feo or mare supply, ane of which
is o prmcipal sapply hae oo be tcated 25 a supply of such principsl supply, As per Section 290
Trincepal supply means supply of grods or services which comsistuies the pro-dominani clemem
al composile supply and e which asy st sspply forming pard of thal compeosile sEpply s
ancillary. In this cime the entirg vilue of the supnly is representing supply of geeds anly and mere
costent of the loaflet is supplied by the cheniz, Accordingly. the prncipe! supply is supply of
goods anly.

AAR illegally observed thar applicant’s sase falls under Fars-Mo. + of Circolar Mo, 11611200 7-
GET dared JLUL2EET which is mamly related o publishing waners amd where conreer i
supplied by the publither as per requiremesd of the Service Tax Bale Mot Moo 172007077 (R
dlated 28006.2001 7 as nmenclzd,

AAR Neyally procesded o decide the case by obserang in arder that npplicants are supplving
paiegphlet which is covered by parn ma. 4 of the circular, This appears have [ Be done as there i
n mertion of lkeaflet in para no. 2 of the cirenlar sd lealle is iSepally cquated with pamphlbess
for praviding soveape of pis oo, 4 of circlar.

Mﬂ{mfi{ﬁ:bcmnmlhrmm.ﬁuf:ﬁ:uluudﬂn for produces of Chaprer noe 4% ar
4%, cther than pubfishime matiers.

The dispted issue is duly decided in nine prosouncerents of Advanie mulimg suthorily by
haddimg clagsification under the catopory of supply of poods ard inchides fwo pronpencemenis of
Appellise Authonty of Advance mimg annexed a9l the prosecls ul appeal.

Fur the parpose of GET. costom eamiff ds apphicrble, i 55 sar possibie 1o treal the imported pranted
leaflet nmnufaceared by overseas entity ool of comonl supplied by Indinn entity as supply of
service and Indian imporier has b inverably pay cusom dusy usder the ssspary of impon of
ponds. Iris pot Egelly pemmaiseabie v give the differest teaiment of Custioms Tariff,

The applicanr is sapplyviog pristad keaflens 6 many clients onder EPOG A dvance licence schems
whaere the exparl oldigntion has fo be discharged by supplving geods asd noc by sipplving
services, o consallaban with DGFT. the spplicante are showing HEN s well 48 SAC Cade Min

The sgilscant ig rrEing sapply to EOL nnifs. s per seotion 197 of e act, smpply of goods i3
omiy preated a8 deemed expors and therefore i i mar pessible tooclaim desmed cxpor s foed v
either af the party mnder Soction 54 of CGST Ace 2007, In many cascd BOLT having héusy
scoumalatan of credic refuses 1 availd the ciedt and ranlng inbo loss of busioess.

The applicants are sopplyving printed eafles te SEZ onids where SEZ partal dees noe accep the
supmply af service for wardBousing parpase, Teovercome this, spplicants as constralsad o aefles
comespnding HEN ol goods in e igvaicr and e-waa bill,
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FRAYER

accondingdy, i view of the abome prmds. it s ol respocifvdly praved that the apglicans
appeal may ke alloaed by helding thar the supply of pringed leaflets flls ander the category of supply of
woskds HEM B, 4907 snd rant as sapply of service under SAC 998G

FERSOMAL HEARING

Dwue b e prevailing PAMDEMIC simetios and i arder ot o delay the proceedicgs and after
seeking willingness fram e appellant o paticipale in pastial virtnal bearimg, the hearng was pariadly
held wimmadly threegh goople meer oo 17092020, Bhri Danesh H. Mehta, Advesaln on recond Far the
company nlong with Shri ¥ikas Somayn and Ms Eavite Swami. represeatifivg of the company aitondod
und rémained present in the office of Member UTGST whereas, the Membor CGST sitended s
canducted the hearmg virtally, The advocate submitied their wrimes subanission deeed 1T.092021 and

reiierabed the focts mentioned thersin.

The appellant in thesr wrilten ssbhmission dated 1709202 | furnizhed the backgrousd of the cuse.
their grounds of appeal aad copy of Purchase orders, copy of relevame noofications, Compilanon af
Audgavants, cogy of Bupreme eoun judgment [[2009) | SCC30 - 2004 (178 ELT, 220500 ] and capsy
al compilstion of pruncgncemenis of vanous advance niling awthonisy.

IMECUSERN ARD FINDINGS

We have carefully gome through the sehmgesons made By the appellune, ischudimp ool
depositan, the impugnesd order of the appeliss omhooy aod e applicable saisory prosisions, YWe find
Ut the issue v be decided by 25 5 regarding the classificatzon of Uhe: supply reads by 1 appcilani.

Frova te: sobrssisns. wa Ond thal the appeliant is esgapsd in the acivity af princing Jeefles
iharsher divaded ito msermiomsen, the said sis gy 15 done on the inpuis namely paper, ink owned by the
appellant hirmsell and corzent supplisd by the clienrs mainly bncared in the pharinsceaical seeior

The moud mses 0 e decled by us s 19 asceriain the classificaiion of the suppiy made by the
apgeedlint, The Basie imn=aciion between the appeilant (supplier) and the cleems (recipuest) = that the
cliemi  fmusdly frwm he pharmacestical secior) oppmochs: the  appellas dsupplics with the
contentinsinections that 15 required i he peinted i the foen of heallvl The paper and the ink used in
primiing is awmed by the sppeilone. The ransician i sonsidened o be complered only when the desieil
somientfimsiructims 1% pranted in the desired formar by the appelbsl (supplier] and handed aver o the
sustomar. Thus. in thas ranssction, there s an elemenn of sgply of poods as wel] 2 sspply of service,
The uppellami is alse on record o scosqn e 0 the inslacd case thens is o sapply which comprizes of
ol &5 woll s thar of senee

The appeailant m the grousds of appeal b argued thar seppdy of beaflet alhcaeh eatied as mised
supply as per Section 2741 of the C0GART Act 2017 has o e treated as sopply of goods in accordance
with the Sscricn Blal of the CGAT Act, 21T w per which in cuee of composite supoly comprisang af ten
oo e sipply, one of wiich s gringipal supply bas wobe oeated as supply of such priscipal sugply,
Let s hive o book ot Secrion Bja) of the COST Ack, 2007, the same s reproduoced as codsr

Sectien § Tow Dubiliy on compore and mured seppiien, — The fat Tabilite o o compesite or
mired sepoily shall be derermiimed i 0o fnllive ey sininer, pamely: —

fiz) @ cOMPETInE Sepply compriting fer or more rupplies, soe af wlitek iv & prircipel supply, SBadl be
ireared o8 o supply of mach priacipel supmly; and

i :
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e avigen sty ervmprising fea or mere sipglies sialil he treaied ax e swpply af that parncwlar supply
wikich aftrocts tee kdrhesr nme of tar

Thus, as per Secten 8 of the DGST Act 2007, waxablity of the supply in case of compasite o
mized supply B odesnmined, The tisahilily as por sectiom B & ool in dispute. bowever, let 0s exammine
whether (ke sopply mode by the agpellant classifies a8 a composte supply or mived supply. As per
Secuon ZU30K ol the CG5T Act, 2007

“Campvanie arppiy” meany o ranely made by o mmabde perron fo o reciplend conrinting aff wa wr

more drwalle sepplies af pamds o senvess o ot or any cowshinetion thereal, whicl ore maenmily
vl pd el ruppilivd in confuncion with each edher e ohe ardinary cosrre of busiaces, ane o wiileds i @

principa sppiy;
Torms, fow & sopply o qualify a8 Compesite Supply, follewing condifions are w0 be mes;

iy ther sapply mvs comslst of ren or mare BEEBle supplics of poods or serviess or both:
1 anch supplics should be mturally hundled and esppled in comjurction wath each other in the
ordinary coarse of husaness.

The supply made by the appelland consist of the sopply of paperie goods ox well as the serace of
prizting of the cortentinstroction pravidsd by the clent, thus the first eendithan 15 folflled.

The derm “maturaliy hundisd™ has nor hess defimed in the senhweser, if carions efements of
supply are astucslly bundied in the ordinary coorse off business. then 81 is o be considered s being
matprafly bandled. The caonpepd of andinary coomse of business depends cm the noemal or frequent prociice
Totlowed in the aren of hincimess. There oon be mare tha one isdicalos to this. the priosiry mdicator bring
B peresplion ol the necipicnl of supply., if a large member of recipients of supply ressenably expect such
sumply 1o be providad 25 o package, then soch o package can Pe trested 48 a8 nlaally hundlsd supply in
the ordinary conrse af husingss. The appellant has ineell claimed that this is a sormal praclice i the
priméng indnszry, hence the supply of leaflel L= goods asd printieg ie., service gualifies as being
nzenrally Besndiad in the ordmary comnes of business.

Apemifer condiiion 5 that the supplick shosld be made in conjonction. A per the Cambridge
dctunnry mazanimg the nean ‘Conqunction” is & sin@tion in which the evemts or condifions happen
Iospetheer. In the insmane puse, the supply of goods as well ad the service happens al the sime Time hance the
suppdy can ba conskdened 1o b I canpansthon,

From ihe above discosrion ic car be zafely dedoced thal the supply mode by the applcas is a
cnmposite supply, the same has alsc be aceapted by the appelian in their grounds of appeal,

Mow. as per Secton Bla) the mxabalicy in the case of comgpsne supply comprising i oF oy
supplies, voe of which i a principal supply, sl b weated as 2 sspply of such prmcipal supphy.
Thus.ascerizining as o what cansfitmesa Proncipal suppdy plavs a determining role in classificaiion of the
aupply. The cnire crux of the decision in the peesenr appeal sball et on derensining a5 5o whar
constilaics a Principal Sopply. As per Sectios 20500 of ke COST AL 2007

Uil puppdy T means the sapely of goads or seevices widel comardres the mradosmimnan
elivieni af @ composite swpply amd o owhich gav afierspmy Temimg ol of thar comgpaorite awoply i

anraliary.
The CBIC wide Circalar Mo, | W] U2HT-GST dacsd 20102007 kae clorifiod on (be mxabilioe of

prihing conlragls. The said circular ateo clorifies @ o atr consiiie a Pameipal Supply. This cincular
higt al= been benaght imbo the discmssiom and also meliod wpon by ke appellam in iheir defence amd
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srvasls of appeal. The appellont his slleged che the Advasce Buling Aushoray hos dllegally ehserved
that the apphicants cuse fafls ander Para o, 2 of Corouder Me, 3L 2DET-0ST dated 30, 102017 which i
imainly relared o publishieg maiters and when: contem is supplied by the publisher. They have fusther
alieged tna the amhority illegally proceeded (o decide the case by ohserving in arder tha appellandsone
spplymg pamphler: whech are covered by Pars no 4 of the carcudie, This Spmears o Rave hees done as
v b6 o meencien oF leafles in Pars s, 4 of the cimoudar and leallka is ilkegally squated with pamphlicts
for providing coverage of Fasu no, & of the cipcular. The appellnt has asceried thal ther case is coversd
hy Pars e § of e cnosle which w0 for produeny of Cheper 48 and 41, oaher thea pablbhisg
mallcrs Heww, i Dooines ingemalive Toa us b leeed o look a8 the said circular, The same 15 reproducod
hehrw For ready relerence.

“Regiieste huve e received Io eferfy wiethes supply of booky, pampiles, Brochures,
errvelepe, e repeedy, fealleiy, carfens, borers efc. pristed width derign, fepo. same, mddresy or atker
comiealy supplied &y ohe reciprem of such sappiler, wonld conarineer suppdy af s Goling under
Chapaes S8 g 24 o e Firar Scheelnie b the Cuntomes Tarif Ace, P75 (5 Faf 1975 ) ar supply of servioes
faiting sndor beading 9988 of the scheoe of chacilfomin of servierr meered 0 sorificarian Mo
P AACTIRL

2, I rhe above convear, Jf i clarifed dwa sepnly of books, pampilets, brochones, envelaper, anmal
veperts, feqffers cartong, bover efe. printed wirk doge, depled, nreed, midress of sther contents suplied
Ly nive recipleas of such prinred goodi, wie composiie sapplied aad the guerion whether suol rupplies
eotinne sugpl of poods ar seretey windd by determrined on dhe Basly of wisar constineer e peincime
sugpals.

& Prancipa! rpmly hax been defired i Secrian 2090 ) of e Oenfrol Goods and Senvicer Tar doras
supry of geady ar services wiRoR consitanes me predimdadnn efement off o coweporile wooty ang e
wlviele e otherr el v fosraning poet of thar composte supply 1 encillay.

4. fu dhe oose of printing of dool, panpirlets, brocheres annmal repores, and rhe Ik, wiere andy
conie! iz swppleed by the puidisher or fhe pereon who owes the fdge Aiphie Jo e wiampitle mpes
wiltife e pifecnond Tipurs i leding poper geed for priating detvnp o nke priires, supply of Brtenige |l e
wanren swppited dy thee recipient aff suppdyl i the privncipal supply and thergione swek agpdies wowkd
canrtinie supply af sendes falling wailer fennling ST of the soberme of clossifioanon of seniors

s i pode of supply of primed eavelopes, letrer cards, prinred bover, lisswes, napking, woll paper
ot fedling ander Chaprer 48 or 39, printed wark dergn, logo e, awpplioegd &v the recipien of goodr Bur
el wilng phsicad inpars including poper belonging o the priser, predomisant sapply i thar of goods
sl M supply enf perinting of dhe comdent suppliod by e recdpions of sugpdy) is orcillary o i priecipal
supty o ooy o therefore tuch saopties wouled counsemete sl of Bowaly felling wnder respective
fienatiagy of Chwgater #8 or #92 of the Caeneres Tanf

The comention of e appellant is maicly based oo the argament that Pesaono. 4 deals with the
iterms hooks. pamphiers, Schores, annual reporis wheneas thelr peodisct 15 @ ballel. which is differ=n
from prese ferns, ey haves [uriber argued thad ghesr case o5 eoversd by Para Ma, § of the circular which is
for products of Chiguer do. 48 and 45, aiker than publishing mabicrs. From the carcful reading of the
cuieuiar, i s checroed that Pare no. 4 covers thess itesns o goods which in iself mzy net he of any use 1o
the ciiest in absence of the costemansdmetion printed ou it The clbent appesches the suppdisr (e
appeliant) nué for the purchase of 4 peeve of paper i, a leaflet. bur for gemisr the contentimstractian
privied om the paper of a kaflel, te utility of the leafler far the cliens i than ol a medivm for conveying
the mwssage and instractive which 15 mandamry in the pharmacuticz] secior, the leaflzi bs noa used |8 1he
pharmszutical indasiry os 2 goods o inpens b only o3 2 medium of insmecoen. Thess mame s s can
pemecmully be cooveyed thenugh & virssd medium (ntanggble) or through g kafler taszblken In the
pharmaceutical indisary aich conlentfinstroction which are mandiloey, cannol be atiesied with the
medicine through a virne) sedium and hence thz leaflets hove 1 be mmde ovailable with the medicioes
Tee: huyers af e medicime ane not inerested in e gisee of paper bl the Instrucbons mentioned in
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it Trwrald be fair to say that the cliznl of the appellml would never acoepl e leafles if the costent ag
provided By tham 2c mai propardy anid comenly printed. |5 & also the Faci that the comtenUinstnsction i% ihe
property of Bhe claent and terefare would chadously be holding the dighr over i, Hesce the dominance in
this case & of the comenfinstroction and ool of the paper (feaflet). The argumeni of 1he appcflant that the
ciecilar menlbane caly baokc pamgphlers, Brockares, annusl reports and noe o desflet i nar comvinoing as
the contemt of the circalardearly suggests tha ilems mentionsd thersin & nod an exhanaive fs hue an
irdicative. Wst chis cam e observed from e Inet that the term “and the [tke™ has been used ultcr
mentiming the @ems The deminance (m dse dems seniboned in Pars ne. 4 iz of the printing af

comlenbinstruc]icn.

M let as bave & ook of Para no. 5 of the circalar, which the sppellant claizns their casg i5 o be
erdrecly convered Cin-poing theeiezh the said Pre, 8468 wery evident that the ingms. menisomed therean are
those who have their own ntifity whether or noa 3 design ora log = pointed on it ' With or wilheat the logo
oF desagn, these stems will still reraln et idenniny oF uriliy, the Kgo or design is geremlly premed either
Fir a cosmelic purposs or canvassnapropaealisg e name of a person oo 2 company, Tn (hese cases, the
drminance is of the supply of the goods and prizcing of logo or design is ancillary 1o the supply of goods
i appebleat is primling ke comlenblinstruction oo leafllel: # is by o stredch oF imagination, o lope of a
dlesipn Tm the instimi case the dominance i nol of the keaffet but of the printing. the argument af fha
arpellont ®0 Tind 2 sheler under Para no, 5 is very feehle and devosd of amy Jognc and theceforn, nol
acoeplable.

In wicw of the shove, we hodd that the comcular is very clear indistimmishing betwesn the ifeme
wiz hnoks, pamnphlsr e wearioned o Pam oo 4 and iloms fike pomicd cnvelopes, lefter cards. printed
homes, tames, mwgiking, wall papor in Tar ne 5. The angument of the appeblant does pot hoid good and
Becorlingly we gre of the viow thal the sspply made by che appelinnt {8 rightly coversd snder Pam noe. 4
af the Corciar

Lot us mow look al the other argumests pan bonth by e oppellant

The appeilant fus spead thal the ilem leaflet is coversd under Chapeer 49; they have alse
presened ibe cuplanatory note o heading mb. 4900 10 subsianime the clalm and thar they have heen
cleaning the pnmed Feaflels under Ch 4901 sance 2605 ol hene 2007. T substantiate their claim they have
relied upnn vurioos proncncersens inglading the chnlictions mased by CREC {naw CBIC) from fime
Lo time. the compilarae of @hich s have submiited 25 Annexore-B with {helr submissine We heve
gune thromph each of thiss simtons we Aod tat most of hem are from e Ceneral Excise inx
regeinewhoie thofe was mo concrele concept of hundled supgply, composiie supply and mized supply of
Eomls aibior services or both. This concepe for the mxation parpose s come ap only durisg the O5T
regiee, therd Gnmal be amy companison berseen fae T Dk teginaes on this issue and hence reliance
iyl be plisced an these citniicns ns the comcepd af twxshilin: has completely chenped urder G8T.

Wie have gonc throagh the pdgment of Constrution bench of Supeenss Cour in the cse of Tar
Coscauliancy Service v, Staie of Andhra Prodesh repait in [(2005) 1 S0C 308 - 2004 (178 EL.T. 22
{5.C0] put Forth by the appeflsn i thoir dofionee swbmessian. "W ane ol the view thin we bave never
denaed that leafler b5 poode, the 25ue g be decided belore 1s mal the closstficotbom of f=affar hur i is
regerding the dominancs of supply of goods or supply of rervice i the supply, W have abscrosd that the
appellant has also agreed that the sapply made by them is a composite supply. Hence the judgment of
Flan"hle Sopreme Court ciled by the appellant is noi applicehle is this case,
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Thee appetisnd has also plaoed refiones on the order of Appellnte Authority of Advasc: Ruling =
the cuse of MY, Paiabi Ennerprise smd M5, Macro Media Digital Imaging P, Lid. The crux i both the
aiiders b4 shat the oppellant is praviding ssivice o msedf and that the supply i of the gaods. We chonse
iy dlifi=r with the conlentive: maile w0 he sabd orders. The client had col approached the supplier {ihe
appolkasg) merely foe procusng leaflet: the intenton of the elient was o g1 the comienbfinsruction prisicd
an a piece af paper (leaflen), The printing was done as per te instruction of the ¢licar pnd besce i connce
he coscairusd that the appellant was providing servics of pristing o himsef (e prinfing wis done ds per
e dhizestiom and demand of e cliest v te peode lzaflen) caved by the appellant. Benee, we Sl the
cilativng put Tor by e appeilant thal the appellant wie providisg service w deelfs nol convinang,

The sppellant, 35 2 part of their defence. has alw pur fenb their proctical difficultics il
discharzing thear legal oblipamon ander EFCGY Advonce Liccrss Sclens or under supplies o SEZ, they
haper bl ghown their inahifity o claim refund wader the catggory of deamed axparl. Withoul goang T
the merits of the pracical difficulics presenied by them we obsarve (hal such arguments should nos bave
any hearimg on the oetoome of the legally explzinsd arder. The chsilicatmn of geeds ar services canmol
b misde merely on the ground that clsssifyang sheir sapply in a paribcuke’ manser will deprive them from
ccher henefiis. Hepco, we relrin fram meking soy comments on the practical difficubies presentsd by
theni

In view ol tho aboae we do sar Fnd any infirmuty m the neling of the Advance Ruling
Avathority. In Hiphs of the sdditanal reasonang provided o= ahave,we give the following mling,

RULING

Far the reasan discsssed sbave, we do not find any reason s oamerfers with vhe noder af the
Advance Ruling Anihonty. This appeal is disposed off aecardingly. Ilr-"'-
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