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MAHARASHTRA AUTHORITY FOR ADVANCE RULING
G5T Bhavan, Room No.107, 1st floor, B-Wing, Old Building, Mazgaon, Murmbal — 200010,

{Constituted under Section 96 of the Maharashtra Goods and Services Tax Act, 2017}

BEFORE THE BEMCH OF

(1) Shri. Rajiv Magoo, Additional Commissioner of Central Tax, (Member)
{2 Shri. T. R. Ramnani, Joint Commissioner of 5tate Tax, (Member)

ARN Ma.

ADZT0O120013352W

GSTIN Number, if any/ User-id

2TAACCMODIIALIZK

Lﬁg;tl"l'-lamq of Applicant

K5, MAANICARE SYSTEM INDIA PRIVATE LIMITED

Registered Address/Address provided
while obtaining user id

S02 Morya Classic Co-op Soc Ltd, Sth Floor Opp. Infinity, off
Link Road, Oshiwara, Andheri (East) ,Mumbai -400053

Details of ;ppl-mtlun

GET-ARMA, Application Mo, 104 Dated 0d.02.2020

Concerned officer

MNature of activity{s) {prnpn-s::lfprér;:n

Division I, Commissionerate Mumbal (\West)

t) in respect of which advance ruling sought

Service Reciplent

Applicant 15 i the business of Froviding Manpower Supply
to the varicus corporate clients. They are providing bus (50
person seating capacity] service to their employee to reach
at employment place on time. Service provided by bus
awner comes gnder Beverse change mechanism as per
MWotification no. 22/2019 dated 30,09 2015,

A | Categary
B Description |in brief] {As per
|| applicant}
T 8
. - .II
Isstiefs op “ywhich advance ruling

| ‘required

W Admissibility of input tax credit of .t-EH paid or
deemed to have been paid

‘Question{s} an which advance ruling

5 reqyuired

As reproduced in pa ra 01 of the Proceedings below.

_ " NO.GST-ARA- 104/2019-20/8- | [,

Mumbai, dt. 1. L. L OL2

PROCEEDIMNGS

{Under Section 38 of the Central Goods and Services Tax Act, 2017 and the Maharashtra Goods and

Services Tax Act, 2017)

The present application has been filed under Section 97 of the Central Goods and Services Tax
Act, 2017 and the Maharashtra Goods and Services Tax Act, 2017 [hereinafter referred to as "the CGST
Act and MGST Act” respectively | by M/s. MAANICARE SYSTEM INDIA PRIVATE LIMITED, the applicant,

seeking an advance ruling in respect of the following questions.

Whether the Applicant {Maan|care System India Pvt Lid} is eligible to take input tax credit on GST paid
under Reverse Charge Machanism & 5% for hiring of buses for transportation of employees?

At the outset, we would like to make it clear that the provisions of both the CGST Act and the
MGST Act are the same except for certain provisions. Therefare, uniess a mention is specifically made to
any dissimilar provisiens, a reference to the CG5T Act would also mean a reference te the same
provision under the MGST Act. Further to the earlier, henceforth for the purposes of this Advance
Ruling, the expression "G5T Act” would mean CGST Act and MGST Act.
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2.2

2.3

FACTS AND CONTENTION — &S PER THE APPLICANT

*As per Section 17{5) of the CGST Act, 2017, input credit can not be ovelled on Motor vehicles
used for tronsportation of persons hoving opproved seoting capacity of not more thon 13
persans (including the driver) including lemsing, renting or hiring thereaf,

As far os input credit on Rent o cob service 15 concerned, applicant is providing service to client
indirectly os the service chorges collected by it are based an percentage of Solory payable fo
employees; if an empioyee reaches fate, his/her solary will eccordingly be deducted and to thot
extent applicant’s service charge will olso be reduced,

Applicant is paying RCM @I12% on Bus service ovaolled by it with Copacity of Mare thon 13
seating, ond are eligible to claim inpet Credit of same.

Applicent Submission dafed 2611 2021

2.4

2.3

2a

2.8

2.8

i H8T o motor vehicle provided to o|paying central tax at the rate of 2.5% ancorporate

The Applicant is @ Private Umited Company ond (s engaged in the business of providing

manpower services. The Applicant hod entered into ogreement with i/s. Renoissance Jewellery

Limited for supply af manpower ot their premises.

in order to enoble its employees [o reach the premises of M/, Renaissance Jeweillery Limited on

time, the Applicont hod arranged o bus service through, N.B.5. Travel, o progrietorship firm.

By wvirtue of Notification no, 22/2019-CTR dated 30.09,2019 w.e.f 01.10.2019, M/ NB.S. Trovel

is not required to levy GST; the Applictmt, deing the service recipient is lioble to discharge G3T
-_I'"-ism_'er Reverse Chorge Mechenism. The relevant entry of the notification is reproduced

~ heretnder:

Sl | Categor ; of Servi Emmﬂﬂ Recipient o
: Service
No.| + >/ of servige

G . !_E{EI-}.-,;E; orovided by way of renting|Any person other than o body corporafe, Any body

!hcrd'}r carporate, renting of motor vehicles with input tax iocated in the
credit anly of input service in the some jine of toxgble
Busirness itern'mry

an perusal of the aforesaid entry, It is evident that the Applicant, being service recipient and
body corparate, is liable to dischorge G5T on renting af motor vehicle under Reéverse Charge
tdechornism

Af the outset the Applicant would like to mention thot in the application filed under Form ARA-U
it was Inodvertently mentioned that G5T was payable under Reverse Charge Mechanism at the
rate of 6% SG5T and 6% CGST or 12% IGST, which s liable to payable under Forward Charge
Mechanism. However, os per the Netificotion no. 22/2019-CTR doted 30.09.2019 w.ef.
11.10.201%, the Applicant being senvice recipient, is lioble to discharge GT & 5% under Reverse
charge Mechamism. Accordingly, the revised Question on which the Applicont seeks clorfication
shouwld be read as under!

A
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Whether the Applicant (Moanicare System Indla Put Lid] is eligible to toke input tax credit on

GST pald under Reverse Chorge Mechanism @ 5% for hiring of buses for transportotion of
emplayees?
SUBMISSION:

2.9

210

2.11

218

2.5

Appficant had hired bus senvice for commutation of its employees for providing manpower supply
to M/s. Renmissance Jewellery Limited ie. the soid service is being used in the course of providing
putword supply of maonpower supply. As per the provisions of Section 16(1) of CG5T Act 2017, the
inpul tox credit wsed in the course or furtherance of busingss s aflowable 1o the registered
person. Hence, in the instont cose, input tax credit shall be aifowaoble to the Applicant,

Further, os per Section 16(2) of CGST Act, 2017, the registered person con claim the input tax
credit provided Tox involce ond service js received, lohility payoble under reverse chorge hos
been dischorged and return under section 35 Kos been furnished.

in the instant cose, the Applicant has received the bus service, for commutation of its empiayees,
GST linhility poyoble shall be poid by the Applicant and G5TR-38 freturn under Section 39) 15
treing filed by the Applicant regulorly. Accordingly, the conditions mentioned in section 16(2] of
CGST Act 2017 are being fulfilled by the Appiicant.

As per omended provision of Section 17(5)(b)fa) of CG5T Act 2017, w.ef. 01.02.20185, (npuf tox
credit on mator vehiclas used for transportation of persons having approved seating capocity of

~fiatanore than thirteen persons is not aliowable. in the instont cose, the bus service ovailed by

the Apodicant is 49-seater i.e. more than 13 seater. Accordingly, the same is not falling under the
biock credit as provided under section 17{5) of CGST Act 2017 gnd therefare, in the instant cose,
the input tax credit is not restricted under the referred Section 17(5]) of CGET Act 2017,

The Ap_uf.lrj:mt further pioces relionce on the following fudicial precedents on the maller:

YKK INDIA PVT. LTD. 2020 (34 G.5.T.L. 670 (App. A.A.R. - GST - Haryana

_ TATA MOTORS LTD. 2020 (41) G.5.T.L 35 (A.A.R. - GST - Mah.)
e sevident from the obove-mentioned rulings that input tox credit is eligible to the service
reciplent, for hiring of motor vehicle hawving copacity of more thon 13 seots.

Based on the above facts, provisions and coplying the judgements of aforesaid AARs which are
similar to the case of the Applicant, it con ke construed that the service of motar vehicle having
capacity of more than 13 seats, is eligible gs input tox credit on fulliliment of conditions
pnumerated under the provision of section 16(Z) of CGST Act 2017 and MGST Act 2017,
Accordingly, the hiring of bus service for its employees having copocity of mare than 13 seats, 1
eligible input tax credit, after dischorge of GST liability under Reverse Charge Mechanism,

Applicont states that the rate of G5T on the services of renting of Motor Vehicle is 6% CGST and
5% 5GST or 12% IGST under Notification Mo, 13/2017 amended vide Notification No. 20/2017
when G5T charged on forward charge basis by the Service Provider and availed Input Tax credit
on the same. Further, the rate of GST shall be 2.5% CGST and 2.5% SGST or 5% IG5T wherein the
Service proviger does not avoil the Input Tox Credit. Therefore, when the lability to discharge
GST is on recipient, the service pravider connat geoll input credit os he Js not discharging the
ligshility and accordingly, the applicable GST rates for the sepvice recipient shail be 2.5% CG3T and
2 5% SG5T ar 5% IGST in occordance with the provisions of Natificotion na, 13/2017 omended

o .'1 “a
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2.6

q.2

h SUTE
A
5.3

vide nolificolion no. 282018 read with Notifloation Mo, 11,2017 amended vide Notification No.
20/201 7 for tox rotes.
Accordingly, the Applicant shall be:
a)  eligible for availing the input Credit of GAT an Hiring of Mator Vehicle being the copacity
exceeding 13 persons; and
i) the rote of GET appliceble shall be 2.5% CGAT ond 2.5% of 5G5T or 5% of IGET

CONTENTION — AS PER THE CONCERNED OFFICER:

The jurisdictional officer was absent and in spite of specific directions ta file written
submissians, noowritten submissions have heen filed.

HEARING
Preliminary e-hearing in the matter was held on 04.02.2021, On the preliminary onling e

hearing, Shri. Deepak Patel, C& and also Authorized representative of applicant was present.
Jurisdictional Officer was absent.

The application was admitted and called far final e-hearing on 26.11.2021. The Authorized
representative of the applicant, 3hri. Ganesh MNaravan, learned CA, Shri. Paras Math, learned CA,
shri. Jainesh Rupani, learned CA and Smt. Veenu Agarwal, learned partner were present.
Jurisdictional officer was absent, Applicant was heard. Applicant was directed e produce

[ dﬁtk‘:mgnts to explain exact nature of transactions belng undertaken by them.

OBSERVA FINDINGS:

e have uﬁg_jerstnn:l the facts of the matter, perused the documents an record and considered
the submissions, both oral and written, made by the applicant, The jurisdictional officer has
neither ajtended the hearings nar has filed any submissions in the matter

The _.!l.-pprhu::émt is a Private Limited Campany engaged in the business of providing manpower

- _';qi;qltJ_t:.-"ThE Applicant had enterad into agreement with M/s. Renaissance lewellery Limited for
| S -'_.d"
~supply of manpower at thelr premises. For supplying such manpower (who are applicant’s

employees], the applicant, in order 1o enable its employees to reach the premises of M/fs.
Renaissance Jewellery Limited on time, had arranged a bus service through, Mfs MBS, Travel, a
proprietorship firm. The applicant s paying GST on reverse charge basis on the involces received
froem PSS MBS, Travel and has asked the guestion whether they are eligible to avail Input Tax
Credit of G5T paid on reverse charge basis on the invoices received from M/s N.B.5. Travel. Thus
the suhject application is made only with respect to the particular transaction with M/fs N.B.S
Traweal.

The applicant has produced certain documents viz Invoice Mo 272 dated 10/6/201% of Rs
7681422/ issued ta M/fs Renaissance Global Itd, Seepz, Andheri, The supply being ko a SEZ unil,
na tax is charged, the net value is shown in the column of taxable sales (zero rAated supply). The
Annexure anmexad to the said invoice shows the charges charged by the applicant 1o said clisnt
on the basis of man haurs of various employees provided to said client-customer. Thus the
applicant receives the amount on the basis of hours of work performed by the employees
provided by the applicant to respective clients. The applicant has alse produced copy of

agreement entered into with h/s N.B.5. Travels for transport of its employees.
(1

PLS
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5.4

5.5

5.6

5.7

Mo, of service

1 N

A5 per the said documents submitted by the applicant, particularly the agreements/hill and
peturn annexure, related to outward supply and the agreement between the applicant and its
private bus service provider {for lnward supply) whao is a proprietorship concermed viz M5
M.B.5. Travel, the Factual position Is made clear in the present case, The ocutward supply of
present applicant is taxahble supply.

The Applicant has placed its rellance on following AARs judgments:

s  TATA MOTORS LTD. 2020 (41} G.5.T.L. 35 {A.AR. - GST - Mah.} and

o YEK INDHA PYT. LTD. 2020 (34) G5 T.L, 670 {App. AAR, - G5T - Haryana)
By and large facts of said two cases are simifar to the facts of the present case, anly in the

subject case the G3T has heen paid by the receiver of services while in Lhe above referred cases
the G5T was paid by the provider of services. Therefore it is necessary to iook into the provisicns
related to RCAM and ITC thereof in the present case,

The GST Council in its 37" mesting recommended that supply of renting of motor vehicles when
provided by suppliers paying 5% GS5T to corporate entities may be place under Reverse Charge
Mechanism (RCM). Thus RCM was nat recommended for suppliers paying 12% GST with full
Input Tax Cradit (ITC). Accordingly, Motification no. 22/201%-Central Tax {Rate} dated 30.02.2019
with effect from 01.10.2019 was issued.

The relevant entry of the said Notification no. 22/2019-Central Tax {Rate} dated 30.09.2019
wioe f01,10.201%, is reproduced hereunder;

i

Category of Supply of Supplier Recipignt of
Services Service

Services provided by way of|Any person other than a body corporate, paying|any E-';"-'ld-'.:
renting/of @ motor vehicle|central tax at the rate of 2.5% on renting of|corporate
prjc:-uidélj to  a  body|mator vehicles with input tax credit only af input |located in the

5

57.4

573

574

-

Thus, as per the Natification no, 22/2019-Central Tax [Rate] dated 30.0%.2019 w.e.f. 01.10.2013,
M5 MBS Travel providing the bus service is not required to lewy GST ($ince it is not 2 body
corporate] when It s paying GST @ 5%. The Applicant, being the service recipient is liakle to
discharge GST under Reverse Charge Mechanism.

Erom the above notification it is clear that notification restricts the availability of ITC unless the
supplier is in same line of business. But the heading of this column number three is very clear
that it applies to the supplier of sald service and not to the recipient of service. In the present
case, the applicant is the recipient of service and not the supplier of said service. 30 said words
shall mot affect the case of the applicant here. Here, the applicant is receiving the bus service
fram M5 MBS Travels.

5r. Mo, 15 mentioned above was substituted vide Notification no. 29/2019-Central Tax {Rate}
dated 31,12.2019 and the same is as under:-

B )
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5.4.5

ha

5,  Category of Supply of Services  Supplier Recipient of
Service

No. of service

15 |Services provided by way of Any person other than a bady corporate Any body
renting of any maotor vehicle who supplies the service to a body corporate corporate
designed to carry passengers and does not issue an invaice charging located in the
where the cost of fuel is included central tax at the rate of 6 per cent. to the |taxable
in the consideration charged from service tax recipient. itErritl:lr',-.
the service recipient, provided to a

body carporate,

Thus, as per the Notification no. 29/2019-Central Tax [Rate) dated 31.12.2019, M/s N.B.5. Travel
providing the bus service is not required 1o levy GST (since it is not a body corporate}, It does
not issue an invaice charging central tax at the rate of & per cent, to the service recipient i.e. the
applicant, The Applicant, being the service recipient is lisble Lo discharge G5T under Reverse
Charge Mechanism,
Circular No. 130/2019-G5T dated 31.12.2019, issued by the Board on the subject of Reverse
Charge Mechanism on Renting of Motor Vehicles clarifies the above discusslons. The same has
—-hean reproduced as under-
U Siibieet— Reverse Charge Mechanism (RCM) on renting of motor vehlcles -reg.
Suppliers of service by way of renting of gny motor vehicle designed to camy possengers where
the cast af fuel (5 included in the consideration charged from the senvice reciplent hove an option o pay
{ GET either at 5% with fmited ITC fof input services in the same fine of businesshor 128 with full ITC
2 The G3T Councii in its 37th meeting dated 20.09.2019 examined the request to ploce the supply of
rpn.{mg aff motor vehicies under ROM and recommended that the soid supply when provided by supgliers
wﬂg £5T @ 5% to corporate entitles may be placed uader RCM, ROM was not recommended for

& f”-_uﬁ-‘.ﬁrs poying GST @12% with full (TC, so that they may have the aption to continee fo avail ITC SO

——

|;:|.!'r:|=~rw e wiould hove blocked the ITC chain for thern, Accondingly, the fallowing enlry wos insecied in the
RO notification with offect from 110,19

3. Post isswonce of the notification, references hove been received stoting tho! when @ senvice is
covered by ACM, GET wowid be paid by the servce recipient ond not by the supplier.  Therefore, the
warding of the natification that "any person other than @ body corporate, paying ceafral tox af the rate of
2.58" is nat free from dookt and aeeds smendment/ clarification from the perspective af drafting.

4. The motter fos been examined. When any service 5 ploced under ACK, the supplier shall not
chorge any tax from the service recipient as this is the settled procedure in iaw urder ROM. There are only
fwo rotes applicabie on the service of renting of vehicles, 5% with hmited !TC and 12% with full ITC. The
anly interpretotion af the natificotion entry in question which is not obsurd wouwld be That - {1} where the
supplier of the service charges GST @ 12% from the service recipient, the servige reciplent shali not be
liakle to poy GST under RCM; and, (i} whers the supplier of the senvice does’l charge GST & 12% from
the serwice recipiest, the sendce recipient shoil B liphie o poy GAT under A,

5. Though o suppller providing the service to o body corporote umder RCM may still be poying G5T &
5% on the services supplied to other nom Gody corporote cients, to bring in greater charity, seood No. 150/
the notification Mo, 13/2017-CT (&) doted 28.6.17 hos been omended vide natificotion Mo, 28/2019-CT {R)
dated 31.12 15 to state that RCM shail be applicoble on the service by way of renting of any mator vehicle

-‘ln..-.-
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designed to ooy passengers where the cost of fuel 5 included In the considerotion charged from the
service recigient only (F the supplier fulfils aff the following conditions:— {a) 15 other thow o body corporate:
(bl does mot issue an invoice chorging G5T @12% from the service reciplent; and (o} suggiies the service [o
T Body corporate.

4. ft moy be noted thot the present amendment of the notificotion s merely clanificatory in nodyre
and thergfare for the perlod A1 12013 10 F1.17. 2039 aiso, clorification given af para 5 cbave shall aoply,
as gny other interpretotion shall rendsr the RCM notificotion for the soid senvce vawsarkoble for that
pernod,

581 MNow, Lo answer the guestion whether applicant i entitied to avail Input tax credit {ITC) of GST
charged on such inward supply as in the subject case, we refer to the provisions of Chapter W of
the CGST Act, 2017 comprising of Sections 16 1o 21,

5.9.2 Section 16 of the CG5T Act, 2017, contains provisions with respect to eligibility and conditions
for taking ITC. As per Section 16 [1), every registered person shall, subject to such conditions
and restrictions as may be prescribed and in the manner specified in Section 49, be entitled to
take credit of input tax charged on any supply of goods or services er both to him which are
used or intended to be used in the course or furtherance of his business. Hence, ITC in respect
of receipt of services is available and can be taken. However, the credit is available subject o
such conditions and restrictions and in the manner specified in Seclicn A3 of the CGST Act.

553 We have no doubl that in the subject case, the supply of services received by the applicant is

_. 'tﬂetgl in the course or furtharance of their business and therefore prima facie, they are eligible to

taﬁ:e n:‘?fd it of G5T charged by their supphiers.
While .l.l'qﬂ'._flﬂd that the applicant is eligible to take ITC under the provisions of the CGST Act, it is
Lo be caarl whether Section 17 (5) of the said Act debars the applicant frorm taking credit. We
find that, Section 17 (5) has been amended by CGST [Amendment) Act, 2018 (Nao. 31 of 2018)
_dated 1"!*.1]3 2018 made effective fram 01.02.2019 vide Notification Mo, 02/201% — C.T.- 20149
datpﬂ?ﬁf 01.2019. Priar to this date Section 17 of CGST Act, Z017 read as under:-
‘Eﬂ-r#ﬂl‘; 17 (5] Motwithetanding anpthing contoined i sub-section (1) of section 16 and subieetion (1) of
== "*-Em:t.'-:un 18, Ingut tox credit sholl nat be gvailabie in resgect af the fallowdng, nomely—
fal motor vehicles and ether conveyances except when they ore used—
(il for making the following toxable supoiies, namaly—
() further sugply af such wahicles ar conveyances | or
(i} transpartation af passendgsrs, or
(C] imposting tralning or deving, fieg, novioabing sueh velicles or convepances,
{uf far transpartation of poods,
[ SR T
5101 Vide the aforesaid amendment dated 29082018 made effective from 01.02.2019, Clauses [a)
and {b) have been replaced with Clauses (a}, (aa), [ab) and (b} and the amended Section 17 (5]
id} reads as under:-
Secthon 17 (5] Notwithstanding anything condeined in sub-section (1) of section 16 and subsection (1) of
sectign 18, inpout tax credit shall not be avalfoble in respect of the foliowing, romely.—
faf  meobtor vehicles for transportobion of persons hoving aporoved seating cogacity of mot mare than
thirteen persons (including the dover), excest when they are used for moking the following toxabie
supplies, pomaly | —

(A} farther supply of such moter vehicles; or

-.-
Tl
_i_-f_:__.:__.-
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{81 rronsporiolion of posiengars, or
fE)  importing broining on driiang soch mator wekicles;
ioal  vessels ond @ircrali except when thay are used—
1l far sraking the fallowing toxoble supoiles, nomely: —
fal further supply of such vessels or oircrait; or
{B] fransporiofion of poscengers; or
fC) imparting trolning on novigating such vossols; ar
{2} imparting trofming on fiving suech airorall;
{ii} for transpartation of goods;

5.10.2 Fram the above, it is clear and apparent that Section 17 [5) had clearly debarred Inpul Tax Credit
an motar wehicles or conveyances used in transport of passengers till the date of the
amendment i.e, 01.02,2019, However with effect from 01.02.2019, Input Tax Credit has been
allowed on leasing, renting or hiring of motor vehicles, for transportation of persons, having
approved seating capacity of more than thirteen persons (including the driver)

511 in the instant case, the bus service availed by the Applicant is 49-seater e more than 13 seater.
Accardingly, the same is not falling under the block credit as provided under section 17{5} of
CGST Act 2017 and, therefare, in the instant case, [since the applicant is utilizing the services of
renting of motor vehicle for busingss or furtherance of business), the input tax credit is not
restricted 1o the applicant under the referred Section 17{5] of CGST Act 2017. Thus the applicant
would be eligible for ITC but only with effect from 01/02/2019 only, as per above legal

provisions.
06, I view of the extensive deliberations as held bereinabove, we pass an order as follows:
ORDER
{Under Section 98 of the Central Goods and Servlces Tax Act, 2017 and the Maharashtra Goods and
Services Tax Act, Z017)

For reasans as discussed in the body of the order, the questions are answered thus -

Cuestion: - Whether the Applicont [Maoanicore System indio Private Limited] is eligible to take
input tox credit on GST paid under Reverse Charge Mechanism @ 5% for hlring of
buses for transporiotion of employees?

Answers—— _ |n the affirmative but only with effect from 01/02/2013.
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Copy to:-

1. The applcant

2, The concerned Central / State officer

3. The Commissioner of State Tax, Maharashtra State, Mumbai

4, The Pr. Chief Commissioner of Central Tax, Churchgate, Mumbai
5. The loint Commissioner of State Taw, Mahavikas for Website.

Note:-An Appeal against this advance ruling order shall be made before, The Maharashtra Appellate
Authority for Advance Ruling for Goods and Services Tax, 15™ floor, Air India Building, Mariman Point,
Mumbai — A00021. Online facility is available on gst.gov.in for anline appeal application against order
passed by Advance Buling Authority.
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