HTRA RITY F VAMCE R
5T Bhavan, Room No.107, 1st floor, B-W Oid Buildi aon i =4
{Constituted under Section 36 of the Maharashtra Goods and Services Tax Act, 2017)

BEFORE THE BENCH OF
{1} Shri. Rajiv Magoo, Additlonal Commissioner of Central Tax, (Member)
{2) Shri. T. R. Ramnanl, Joint Commissioner of State Tax, (Member)

T ARN No A[J-ETIL'LQGH-MED,
GSTIN Mumber, if any/ User-id I?A#EEEE?HBIIE
| Legal Name of Applicant M/s. Sterlite Technologies Limited

Ftéginered Address/Address provided | E1, E2 E3, MIDC Waluj, Aurangahad faharashtra - 431136 |
whiile ahtaining wser id

Details of application GST-ARA, Apphcaﬁnn Ma. EIEI Dated 20.12.2019
Cancerned n'FE'-c,-er n.un-‘quT—E-DDi .ﬂumn,gahad Diwisiomn
MNature of al:twrl:ﬂﬁ.]- iproposed/present}in resp-ect of which advance ruilng sought
A | Categary Service pmwslnn T
"B | Description |in brief] Apphcant manufactures telecom  products  such  as
optic fiber, optic fiber cable, etc; lays these optic fiber

cables (either underground or hung averhead) Lo create a
netwark, sets up control centres, installs equipment
necessary to operate the network for desired  purpose,
commissions network and any other ancillary activity that

may be necessary for creation of network infrastructure far
its customers in telecom industry. 5cope of these activities s
contractually stipulated and is typically recognized as a
l.urnke-g cantract' In the industry,

Issuef/s on  which advance ruling s Classification of goods and/or services or both
required | s applicability of a notification issued under the
provisions of the Act

Cuestions) an which advance ruling | As reproduced in para 01 af the Pru-cfii*d.i-r;lgs below.

is required

L E _ -

— |
NO.GST-ARA- 80/2019-20/8- [/ Mumbai, dt. | € [o2 | 2220

PROCEEDIN
{Under Section 98 of the central Goods and Services Tan Act, 2017 and the Maharashtra Goods and
services Tax Act, 2017}

The present application has heen filed under Section 97 of the Central Goods and 5ervices Tax
the Maharashtra Goods and Services Tax Act, 2017 ihereinafter referred to as “the CG5T
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act and MGST Act” respectively | by M/fs. Sterlite Technologies Limited, the applicant, sesking an
advance ruling in respect of the following guestion.

What is the rate of tax applicable to the supplies made under the contract?

At the outset, we would like to make it clear that the provisions of both the CGST Act and the

MGST Act are the same except for certain provisions. Therefore, unless a miention is specifically made to
any dissimilar provisions, a reference to the £GST Act would also mean a referance to the same
provision under the MGST Act. Further to the sariier, henceforth for the purposes of this Advance
Ruling, the expression 'GST Act’ would mean CEEST Mot and PAGET Act.

F.5

2.1

2.2

2.3

2.4

e

E 5 AND CONTENTION — AS PER TH PLICANT
The submissions made by /5% Sterlite Technologies Limited, the applicant ore a3 under:-
Applicant manufoctures [elecom products such as optic fiber, aptic fiber cable, etc.; loys the optic
fiber cables (either underground or hung averhead) to create o network, sets up conlrol centers,
instails eguipment necessary to operate network for desired purpose, commissians nebwork and
any other ancillary eotivity that may be neceseary Jor creatian of netwark infrostruicture Jor its
custamers in telecorm industry by way af furnkey controcts’,
To estoblish countrywide IP/MPLS bosed multiprotocsd canverged  network,  Noval
Comrunication  Netwark [collectively referred o3 "etwark"), o5 core infrostructure  for
supporting strategic and operational peeds, the (ngian Navy has entrusted the setting up of
thess networks 1o Bhorat Sonchar Nigem Limited {*RSNLY), which in-turs has controcted the
work to the applicant who has to supply all material and services required; training services o
operate the sorme and supply of catellite connectivity vehicles for ensuring seamless connectivity
during breakdown of netwerk
The network to be cremted includes the following key activities which are noarrated
below stepwise:
{a) Construction of buildings and civil structures necessary 1o house data centres, nearline
data centres, disaster recovery station, catellita data centre and connectivity eguiprment
at Maval ports across mainland and coastal regian in Incia

fht Installing rack, stack in the buildings and other civil infrastructures necessary o house
the equipment and enable operation of all the cenlres/ports

icl Assemblefinstall all eguipment and powering it up by connecting with power supply and
back-up generalors.

{d} Intercannecting and configuring all the egquipment in all the data centres, nearline data

centres, disaster recovery station, satellite data centre, etc. with each other 1o enable
information exchange across the network as desired.
felevant clauses of the controct which stipulate the requirement af on guhaustive ciwl work 1o
be undertoken by the Applicant to house the soid netwark ore reprogduced below!
hetwork Architecture
Tierl. Tier | would interconnect 11 mojor localigns of the indian Navy ocross the country

-

e gefence owned OFC and DWDM netwark infrostructure.
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2.5

Tier 1. The remaining 33 locotions of the Indion Novy would be connected aver defence
awred OFC and DWIDR petwork infrastructure

Tier il Tier il cansists of the regional metra aggregation network at Oelhl, Mumbai, Vizog,
Kachi, Goa, Chennai and Porl Blair. The regional metro aggregafion network for Tier W sholl be
present ot few locotions ot vorious metro cities across the country, These lecations would be
connected over o DWOM (nfrastructure that the bidder will have to provide

Civil infrastructure

1. A centrol building would be built at the very site to house Type 1/Type 2/Type
3 Infrastructure, Tele presence/Networking/Optic flber Equipment, Staging orea ond other
operational and cdministrative buildings, The scope of work includes civil construction, water
supply, sanitary and plumibing, electrice! insteilation, lendscaping, alr conditioning, roods, and
firefighting and interior works Alf buildings should te corstructed with RCC {Reinforced Concrele
Canstruction) Portition walls {non-load bearing waolls] may be of high guality bricks. The
canstruction would be goverad by the lotest stondards Indien Standords in vogue far
construction of buildings. The minimum distance belween this complex and the dota center
building etc shouid be governed by the TIA B4 standards. The hidder is to ensure that standards
foliowed for construction of bulldings, eiectrical fittings, plumbing etc should also meet the
minimum specifications pubiished by BSNI. On completion of construction, the buildings
would have to be handed over to the MES/CPWD

2, Along with the building following additienal infrastructure for the complex is alsa required.-
2.1 Approgch rood to building within Novel Station, Prevision of security lghts around the
complex, Securily Comeras inside ond cutside building, Guord past indluding rest room,
Automatic Barrier ot moin/emergency gates. Access Confrol Mechanism ar entrances to the
building, Smoke detector, provisioning af smoll firefighting applionces, PA system.

2.2 Undergraund electrical wiring will be done as per the requirement. All switches, cutout,
CBS ond wires, cobles ore to be supplied ond fitted Al electrical fittings including air
conditioners, fans, tube lights, CFL, exhoust Jans, coll bells, lightning arrester eic. is to be
provided and fitted. False roafing with 2752 meshed tube fight fittings and wall poneling with
synthetic enarnel paints.

3, In addition, o power room to house the silept  generators also  needs to be
constructed, Provisioning of DG sets along with contrel panel, day tank and other ocCessories
required for operation of the power plant. LG Sets chouwld be in weather proof sheiters. Electrical
wiring ond ossociated eguinment from power house to UPS room.

The smid network comes into existence when the building, clwl structures are erected, oha ol
the equipment are installed ond interconnected with eoch other through its dota centers,
nearline doto centres, disaster recovery station, efc. Such petwork connot be moved 1o anather
place in 'as is' form but it requires the optic fiber cabies to be disengoged, existing civil struclures
ta be demolished, all the equipment to be removed and undertoke oltogether o Fresh octivity to
re-grect the civil structure and re-install gll the necessary equipment and re-engoge the some
|.-'.--||:.":I the optic fiber cobies at such other ploce.

i
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I Whether the supply of goods or services for ‘setting up of network” would qualify os
‘works contract’ as defined in Section 2(119] of the CGST Act?

fi. if supplies contemplated as per the controct with BSNL are not treated s works
cantroct, con these continue to quolify o5 composile supply? if yes what is the principle
supply?

Jil. What is the rate of tox applicable to the supplies mode under the controct?

A7 In pursuance of the soid questions, Appicant rode submissions ond olso referred to Notification
No. 11/2017 = C.T. (R) dated 28.06.2017, as amended (‘rote Matification’] stating that the works
cantroct to be undertaken by it was covered under Entry Mo, 3vilfa) of rote Notificotion and
gitracted GST ot the rote of 12%.

2:8. The Autharities vide Order No, GET-ARA 106/2018-19/8-34 dt 28.03.2019 heid thot the supply of
goods or services for ‘setting up of network’ wauld qualify o5 @ composite supply of ‘works
controct’ os defined under Section 2{119) of the CGST Act and activities of the Applicant were
cavered by sub-clause (i) af Entry No. 3 of rate Notificotion gnd attroct GST af the rote of T83%.

2.9 Post ssuance of Order doted 28.03.2019 the rote Maotification wos gmended widhe Notification Ma,
3/2010 C.T.(R} dated 29.03.2018 {"Amendment Notificotion™) whereby Entry No. 3 il] s referred
in aforesaid Order was omitted with effect from April 01, 2018 Hence, with the said
amendmenl, ratia of Order refating to applicability of tox rate [0 subject supplies under the
controct was rendered redundont with effect from 01.04.2019,

210 Hence, Applicont’s octivities necessitote an analysis gqua other relevant entries of rote
Notification and Entry No. 3ivi)al of the rate Notification oppears (o agppropootely cover M1

activities,
a. 5 ert ining £ icant’s fit e iy
211  The relevant Entry No. 3(vil{o] of the rate Notification, (s repraduced as under:-
5. | CHAPTER DESCRIPTION OF SERVICE U RATE | CONDITION
e SECTION OF H
HEADING _ = e : - el
3 Hepding 8954 [uvly, Cgmposite supply of works conlrectas | &% Proviged that where
{Constrection se | defined jn clawse (1199 pf Section 2 of the the services
reices) pentral Gopds and Service Tex At 2017 are syppdied fa a
grher than thet covered by iems (i) fig), Gavernment Entty,
{ib), fich. fid), jie} gnd {if] chove, provided g they should hove
the Centrol _Governmeni, SIOlE heern procused by
Gowernmenl, Lnlon Terrilony, @ the soid entity
incol authority or @ govermmental in relgtion fa o work
Authority or g Gaverament Entity by way eotrusted bo il by
af comstruvction, eraciicn | {he Centrol Goweriim
COMmMBsiening, Inshalaiian, comglerion, end, Stofe Gowernme
fitting oul, repair, moinféngnce, renaration, L, Usion terndery of
or aiteration of - local authanty, as
fa) o civil structure or any other pripir the cose may be
warks mepn! predomingnily for use gther
than for commeéres,
industry, or any othe i o
professian;
) i _ i
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2.12

THE
213

214

215

216

an o bare perusal of obove entry, services of works contract are covered by Entry No. 3(vijfa) of
rate Notification if following conditions are fulfiiled:

i Recipient must be elther of Central Government, Stale Government, Union Terrifory, o
focal autharity, @ governmental authority or @ Government Entity
il The waorks controct must  result in comstruction,  erection,  commissioning,

instollation, completion fitting out, repair, moistenance, renavation, or olteration of a
‘ivil structure’ or ony other Origingl works
fii. Resuitant civil strocture or any other original works must be used predominantly For
other than commerce, industry, or any ather business or profession,
Each of the criterio summarized above 15 analyzed in ENSLINGE paragrophs quo supply,
CANT [5 E D IN UPELY i RNMENT ENTITY"
Entry Na. 3{wi) envisoges supplies mode to Government Entity. The term Goavernment Entity is
defined under ciause 4 (x] of the Explanation appended Lo rate MNotificotion,
Government Entily means an Autherity or o boord or ony other hody, -
fi) Set up by an Act of Parliament or a Stote Legislature; or
fir} Established by ony Government
With 90% or more participation by waoy of equity or contral, to carry out a function entrusted
by the Central Governmentl, State Gavernment, Union Territory ar a local quthority.
It view of above, onvhody established by Government with an% or more porbicipation guolifies
as o Government Entity. In this regard, the network 5 fo be built for BSNL which (s set up by
Certtral Government and the Central GovernmenT continues [0 hold 100% equity in BENL, Hence,
BSNL fulfills the necessary criteria set out under clause 4fx) of the Explanation of the said rote
Natification and gualifies a5 @ Government Entity. Consegquen thy, applicant’s activities fFulfilt the
condition of ‘moking supply to Government Entity’ as in Entry No. 3(vi) of the rote Notification,
ACTIVITIES UNDERTAKEN BY THE APPLICANT RESULT IN CREATION OF 'ORIGINAL WORKS”
The Applicant submits that the term ‘origingl works® os referred in Enlry No. 3fvilfa] Is neither
defined under rote Notification nor under the CG5T Act, However, Motification Mo, 12/2017 C.T.
(k) dated June 28, 2017 ["Notification Na. 12/2017"] defines the term ‘origingl works'. Relevont
portion of the soid exemption notification is reproduced below:
2, Definitions, - For the purposes of this natification, unless the context otherwise requires,
(zs) “ariginal works" means- all new canstructions;

fi) all types of additions and alrerations o abandened or damaged structures on land
that ore required ta make them workoble;
(i) arection, commissioning o installation of plant, machingfy or equipment or

structures, whether pre-fabricoted or otherwise;
Both, the rate Notification os well o3 Notification  Ma, 12/2017 are issved by the Centrol
Government in exercise of its powers conferred under CGE5T Act and as such contents of bath
these notifications form part of the same stalutory framework which further supports the
persuosive farce of the definition of arigingl warks' as provided under Notificotion No. 12/2017
ermine the scope of 'ariginal works' as referred in Entry No. 3fvilfa) of rote Notificatian.
is made ta the ruling of the Rojosthan Authority for Advance Ruling in the case of Tota
d. - SLICG Consortiurmn wherein the Authorities deliberoted applicability af Entry No.

Tyl
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Fivil{a) of rote Notificotion ta applicant’s octivities & referred to Notificotion No. 12/2017 1o Rule
that reciplent of service viz. laipur Development Authority qualified os ‘Governmental Authority'.

218  Without prejudice to the obove, in absence of the definition of ‘origingl works’ wnder
rate Notification, refererice may alsa be drown from the definition es provided in the Service
Tax (Determination of Value) Rules, 2006 ("Service tox wolugtion rules] as notified urder
Fingnce Act. 1994, Soid definition is identically worded as the definition under Notification No.
12/2017 and thus also possesses persuasive farce to determing the meaning of ‘original works'
as referred to in Eatry Na. 3{vil{o) of rote Notification.

2.19  Therefore, Applicant submits that the term 'origingl waorks' as defined in Notfication No.
12/2017 as well as Service tox volugtion rules, covers gelivities in the nature af erection,
commissioning or instollation of mochinery or structure. Applican! olse refers to the scope of
contract which necessitates the Applicant to build structures in the form of buildings, rowds, ete.
and undertoke the activity of installing the equipment therein. Relevant portion of the controact (s
a5 wrder;-

CLAUSES OF THE CONTRACT
Chvll Infrastructure!

1. A centrol building would need fo be built at very site to house Type 1/Type 2/Type
3 Infrastructure, Telepresence equipment, Networking Eguipment, Optic fibre  Equipment,
Stoging oreg ond other aperational ond el feative buildings.

The scope of wark includes civil construction, woler supply, sanitory ond  plumbing,
electrical instaliation, londscaping, oir conditioning, roeds, and firefighting and interior works Al
the buildings should be constructed with ACC (Reinforced Concrele Construction) Partition wells
{non load bearing walls) may be of high-quality bricks.

2. Along with the building the following additional infrastructure for the complex would olso

be required: -

2.1 Aporooch road to huliding within Novol station

2.5 Underground electrical wiring will be done a3 per the reguirement

3. In oddition, & power room to house the silent genergtors oiso needs Lo be constrocted.

220 Applicont therefore submits that, octivilies tQ be undertoken by it are in the noture of erection,
commissioning, installation af structure, machinery, construction etc, and therefore duly covered
by the term 'origingl works' os referred to under Entry Na. el of rate Notification.

2.21  Without prejudice to the above, reference is olso drown (o the meaning af the term
‘origingl works' in its cammon parionce, The '‘Oxford Advanced Learner's Dictionary’ explains the
term ‘original’ to mean “existing at the beginning' while the term 'works' is explained to mean
activities or putting efforts to use materiols ond achieve o desired result. Relevant portion of the
dictionary is reproduced Belfow:

Origival, Ad)..
1* fonly before o noun} existing of the beginning of o particuler period, process or activity
Works,

£ RESULT/FFFECT 10 (VN to couse or produce semething as o result of efforts;

TERIAL 11 (VM) sth {in to sth) to make g maoterial inta o porticular shope af form

| stretching, hitting it, et -

.
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2.22

EFFORT & [U) the use of physical strength or mental power in order o do or moke something
PRODUCT OF WORK 7 [ o thing or things that are produced os a result of work

in view of the ghove, ‘original works' together would refer to an activity of creating something
ie. being brought to existence ot the first instonce. Hoving derived the megning of ‘ariging
works' in common parlonce, Applicant refers to the scope of contract which regquires (T o
perform octivities to bring structures in the form of buildings, rocds, ete, into existence. The
Applicant  therefore submits thot since its octivilies reswlt in bringing @ new structure
inta existence, these octivities indeed qualify as 'origing! works' @5 referred in Entry No. 3)vijfo)
of the rote Notification

THE NETWORK I5 INTENDED TO BE USED FOR PURPOSE OTHER THAN COMMERCE, INDUSTRY, OR ANY

T
2.23

2.24

42

4.3

INESS OR PR TON
The Applicant submits thot, the netwark to be set up by the Applicent is eventually intended
to be used for various octivities relating to defense. This purpose of is ewident from various
clauses af the contract itself as per which, the petwork Js intended to be used for war fighting
operations of indian Navy, The works cantract required therefore is set up with the predomirdan!
gurpose of defense, which is other than or commerce, lndustry, business or profession s
excluded under Entry No. 3fvilfa) of rate Notlfication. Accordingly, activities of the Applicant
fuifill all the conditions stipulated under Entry No. 3jvi){a} of rate Netification and are duly
covered thereunger.
The Applicont also submits that os the Entry ne. 3(vil{a} specifically covers activities of Applicant,
the sqid activities ought to ossessed of the rate of tax os specified for the soid Entry Mo. 3{ wil{a).
Relionce in this regard is placed on the decision of Hon'tle Righ Court of Gauhoti in cosé aof CCEw.
leligipore Teo Estate, (2011 (268) £.L.T. 14 {Gow.]] wherein the Hon'ble Court held that
“what i5 required to be done in o manner prescribed by low, ought to be done in that manner
anly or net at @il.*. Rellarce in this regerd (5 0lso placed on the decision of the larger Bench of
Han'hle Tribundl in the case of M/, Avis Electronics Pyt Lid, [2000(117) E.L.T. 571 (Tri.-L8H

CONTENTION — AS PER THE CONCERNED OFFICER:

The jurisdictional afficer has not made any submissicns in the matter.

HEARIMNG
Praliminary hearing in the matter was held an 25.02.2020. Shri, Rohit Jain, &dvocate, Shri. Nitin

Garg and Shri, Wivek Baj, CA appearsd, end reguested far admission of the application.
Jurisdictional Officer Shii. Sunil Thombare, STO, AUR-VAT-C-013, Aurangabad also appea reed.
The application was admitted and online final hearing held on 14.009.2021 was attendasd by Shri.
Rahit Jain, Advocate and Shri Kali (Cost Accountant). Jurisdictional officer remained absent,

We heard the matter.

QBSERVATIONS AND FINDINGS;

We have gone through the facts of the case, submissions ma de by the applicant and order of
Advance Ruling in appellant’s own case vide Order Mo, GST-ARA-106/2018-19/8-34 dated

-y
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5.2

5.3

5.4

25

56

5.7

The applicant, registered under GST Laws is engaged In manufacturing of telecom products
such as optic fiber aptic fiher cable, etc.; laying of these aptic fiber cables to create a network,
setting up of control centers, installation of equipment necessary to operate the network for
desired purpase, commissioning of network and any other ancillary activity that may be
necessary for creation of network infrastructure farits custemers in telecom industry.

The Indian Mavy has entrusted the setting of a countrywide IP/MPLS based multiprotocol
converged network, Maval Cormmunication Metwork (referred to as “network"), as core
infrastructure for supporting strategic and operational needs of Navy, to Bharat Sanchar Nigam
Limited {"BSNL"] which in turn has contracted with the Applicant to set up the netwaork
including the respoensibility to supply all the material and services required for setting up of
netwark, training services to operale the same and supply of satellite connectivity vehicles
required for ensuring seamless connectivity during breakdown of metwork. Applicant has
further submitted that the entire project as per the contract is hifurcated into different
packages and the purchase order is prese nthy raised by BSNL with reference to cost break up of
sach of the material and services required Lo be supplied by Applicant under these packages.

As per applicant’s submissions, the said network to be sa created mainky involves activities like
Construction of holdings and raising of civil structures necessary to house data centers, nearline
data centers, disaster recovery station, satellite data center and connectivity eguipment at
various Naval ports: Installing rack, stack in the buildings and other civil infraslructures
necessary to house the equipment and enable operation of all the centers/parts; Assemble
finstall all eguipment and powering It up by ronnecting with power supply and back-up
generators; and Interconnecting and configuring all the equipment in all the data centers, near
line data centers, disaster recovery station, cateilite data center, etc. with each other to enable
infarmation exchange across the network as desired.

The applicant has submitted that it had previously approached for advance ruing in the same
matter and that this Authority had ruled that [i). The supply of gonds or servires for 'setting up
of netwark' would gualify as o composite supply of ‘weorks comtract’ as defined under Seclion
2{119) of the CGST Act and (I} Activities of the Applicant were covered by sub-clouse (i) of
Entry No. 3 of rate Notification and ottracted GST ot the rote of 18%.

since, the activities discussed in ahove mentioned order and the activities under the present
application for which applicant has sought Advance Ruling are one and the same and further,
since there is no additicnal information,/submission pravided by the applicant in the present
application, there is no point to deviate from thee finding given in the earlier determination,
since neither, any appeal seems to have been filad nor any further order is received in the said
garlier matter.

The applicant contends that the cchedule Entry 3(i) of Naotification 11/2017 ~CT {Rate} is
deleted Vide Notification No 3/2019 CT (Rate} dated 29th pMarch, 2019. Therefore, the applicant
prays that its activities as per the Contract now attracts GST at the rate of 12% vide Entry Mo,
3(vi)|a) of Notification No. 11/2017-CT {Rate} dated June 28, 2017.

apgecide under which schedule entry, the applicant’s activities would get covered, after the
Pigeston af Frtry No. 3 (il) or replacement thereel, for thal purpose, we have o understand the

~UH
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further substitutions made to the said Entry 3 of Motification Mo, 11/2017-CT (Rate] by way of

subsequent amendments.
Entry Mo, 3 of Nolification No. 11,/2017-CT (Rate), as amended U/l 25.01.2018 is reproduced as
under:-
) Chapter, Deseription of Servioe Rate Condition
Mg, | Sectionor |3]
Heading x
(¥ | (21 | ] - 51 15} B
(i) Construction of a complex, . ... =11 o
3 Heading lil composte supply of works contract as | 8 BHE
954 definsd in clanse 119 of wection ? of Central
(Construction | Goods and Sereices Tas Act, 2017.
Services) 7 o Lo
fal, 1%, fel. .. AL S VLR R P ) ]
{iv} Composite supply of works contract ... ; i K
[al, (b, 1l [, 1dal, fdbl e
_[:'l. |1 [ 1 e A B i
iv) Composite supply of works cantract.,..... | Lrimais
{wil Composite cupply ol works contract as B Provided  that  where  thr
dafied in clause [115] af saction 2 of the Cenual services  ara suppbed foo &
Gacds and Services Tax Act, 2017, provided to Gowermment Ertity, Unay should
fhe Contral Government, State Governmeal, have beep procared by the said
Union  Tewitory, & logal  authoriby, 2 pativy in relation o @ weark
Govemmertal Authority or  Gowemment Entity | enrrusted tooit by the Dentral
by way of constrsction, efaction, cafmmissiaoning, Goverpment, Slate
irstallztion, completion, Fitting Ut repair, Gavarnrent. Uaion merriteey or
maintenance, renmvation, or alteraton of - Ipeal authasity, as the case may
la) & ciud strucTune of any ather ariginal works bu
meant pradominantly for vse ather than for
commeree, (ndustry, of any other business ar
arofession;
PO e aersstsrroom .
{wii)Composate supgly of works contract oo | L e -do-- =
tani}  Composite supply of works contracl
i} Compasite supply of e S - [Provided that whera the
provided by 3 sub-contracior 10 the man services are supplied to3 @
contracter providing services speciied in ftem Gowarnmant Entity, Lhey shou'id
[iily or wem {vi] abowe 10 the Central | have besn gracured by the said
Govsrarnant, State Government, Linkn Ty, eptity in relation tooaoowork
a lacal authority, 8 Governemental Adthority ar @ antrusted to it by the Central
Government Entity Fomarniment, fuate
Goeernimant, Linken foroton o
lacai authority, a3 The caie may
: be. ]
i) Composite supply of WOrks  Contfact .- | —do-
provided by @ subcgntracker too the main |
contractor prowiting sareces specified in Tem
(vii] 3bove.. o
{ui] Services by way [ s ais
[ jsi] Comstruction services other than i, (1), G, |2 =

fivl, fu, (o), vl B, Dxfand {ui) abowe.

I- E .-__1_‘ s
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vide Motification No 3/2019-CT{Rale), dated 29th March, 2019, Serial number 3, item (i) was
omitted and further amendments were made in Sr. Mo 3{i), 3 {iv}, 3 {v), 3 [vi) and 3 [xii) and
therefare, amended Natification no. 11/2017 - CTR dated 28.06.2017 Is as under:-

sl | Chapter, Description of Service Rate | Condition
Mo. | Section ar I3%)
Heading _
1 (2 | (3] (4]
|1k Gial, (i), fich, tidy, Giel, 1] ... !
3 Heading {li] DELETED ) b
9554 Giiil . N o, et s " 2
iConstrustem | dal. [I:-] 1|:'| ...................... e
Servicos) Ji] -.’_ump-:ns.rl:e supphy of works... R A
|¥| Compasite supply ooew | e ==
[wal.-.. B
P} Eﬂ-mpp-;ltt :uppl-,- of works contracl as | B Provided that where the serdices are

dafined In clause £119) of secton 2 ol the
Ceniral Goods and Services Tax Act, 2017,
provided 1o the Cartial Governmert, State
Goyverpment,  Unipn  Terrimorg,  fa  local
sutharity, a Governrmenta’ Authority o 8
Gavernment Entity by way of construclian,
srection, COMITEESisning, installataon,
poempletion, fitsng aut, repain, mMaenance,
renayation, or atleration of —

ial & ciwil structure or any e ariginal
works meant predominantly for use other
than far cermmerse, mdustry, OF any other
pusimess ar protession;

o) -
| IF]

supplied 10 3 Government Entity,
they should hawe bean procured by
the waid antity i relation o 3 work
sntrustad to ot by the Central
Gavarmiment,  State  GOvernmEant,
Linia terrtony or local authorty, as
Ll case may be|

WiiiComposite suupll.r of works contract

fwiil) Compasite supaly of warks contact

Prowvidged that whare the services are

{xil) Construction sarvicas atfier than (i, lua]
{imy, dich, Gidy, el 0,k T Bk Tval, gl

i, D], die), ) and [xi} above

{l#] Cormposite supply of works contract | 6

v Frowited by a sub-conbiactor 3 the supplied Lo & Gowernement Enbity,
mian cantractor providing senvices sperified they shoudd have been procured by
In marm i) or igem (i) above o The Lamnbral the said entity in relation to 3 work
Goworamanl,  State  Gowernment,  Union enirusied 13§ by the Ceaftral
territory, 2 local authority, 8 Gourrrarienlal Goverpment, State  Goeemmmant,
Buthority aF a Govornmant Entity. Wrion tarritory ar lacal autnonty, as

Lhe case may he.

%) Composite supply of works contract

prowigied by & sub-cortractor bo The main

contractor providing services specified in

jteam eni) abave..... -

[lx=i} Services Ly owEy af  housa- %

{112 T 1
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DB.

It is seen from the amendments made as above, the activities which were eatlier covered by the
Entry 3(ii), after debetion of said sub-clause [ii), would get covered {said activities) under
respective residual entry e 5r. Mo, 3 [xii] of the Motification Mo, 1172017 = CTR dated
28.06.2017 a5 amended by Notification Mo 03/2019 CGST [Rate) dated 29th March, 2019, The
Authority, vide its earlier order {referred by the applicant) had classified the subject activities
under the Entry 3(ii] of MNotification No. 11/2017 — CTR- dated 28.06.2017, after considering all
the headings of the said notification Including Sr. Mo. 3 (vi] {a]. The remaining headings are still
in existence today and na new headings have been incorporated n the said natificalion after
Motification Mo 3/2019 Dated 29th March, 2019, which can be considered to be relevant to Lire
applicant's subject activities. Further, at this stage it is crucial to mention that the applicant had
accepted the earlier ruling of this Autharity. In view of the above, we feel that the subject
activity of the applicant will be covered under Since Entry No 3 {xii} of Matification No. 11/2017
—CTR- dated 28.06.2017 as amended till date.

Therefore, activities of the applicant were covered under entry 3{il) of the Motification ko
11/2017 CGST (Rate} dated June 28, 2017 and thereafler with effect fram 01.04.2019, the said
activities are covered under Sr. Na. 3 (xii] as amended by Notification No 03/2019 CG5T (Rate)
dated 29th March, 2019, taxable at the rate of 18%.

In view of the extensive deliberations as held hereinabove, we pass an order as follows:

ORDER

[Under Section 98 of the Central Goods and Services Tax Act, 2017 and the Maharashtra Goods and

Services Tax Act, 2017)

For reasans as discussed in Lhe bhody of the order, the questions are answered Lhus —

Question. What is the rate of tax applicable to the supplies made under the contract?
Answer: - The supplies of the Applicant are covered by sub-clause [xii] of Entry No, 3 of Notification

. 1142017 — CTR dated 28.06.2017 as amended and taxable & 18% GET.

F - =, = F I-I_l s 1
\ ) o o et o
e e
RATTV MAGOOD TR HAMNANI
(MEMBER) (MEMBER)

7. The cancermed Central / State officer

3. The Commissioner of State Tax, Maharashtra State, Murmbal

4. The Pr, Chief Commissioner of Central Tax, Churchgate, Mumnbai
L The Joint Commissioner of State Tax, Mahavikas far Wehsite.
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MNote:-an Appeal against this advance ruling arder shall be made before, The Maharashira Appellate
Autharity for Advance Ruling for Goods and Services Tax, 157 floor, Air India Building, Mariman Faint,

tMumbai = 400021, Online facility is available on gst.gov.in for online appeal application against ordes
passed by Advance Ruling Authority.
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