THE AUTHORITY FOR ADVANCE RULINGS
IN KARNATAKA
GOODS AND SERVICES TAX
VANIJYA THERIGE KARYALAYA, KALIDASA ROAD
GANDHINAGAR, BENGALURU - 560 009

Advance Ruling No. KAR ADRG 64/2021
Dated : 26-11-2021
Present:

1. Dr.M.P. Ravi Prazad

Additienal Commissioner of Commerdial Taxes « o+ o Member [State)

2. 3rl. T. Kiran Reddy

Joint Commissioner of Customs % Indirect Taxes o . :Member {Central)

M/s. Xtracare Products Private Limiled,

N K 1 E : =
ame and address of the 4725, Gt B Cross, 3 Black, Keramanpala,

eice
app.ifﬂnt Bengaluru-560 034,

| 2. | GSTIN or User ID ZOAAACKDIO3) 122
Date of filing of Fi

a4 ate of filing of Form GST 1808 /2021

ARA-O1

Sri, Sanjay Singhal, CA
f Aurhaorised Representative.
The Principal Commisgsioner of Central Taxes,

4, | Eepresented by

Jurisdictional Authority -

5, Bengaluru South Commissioncrate,
Centre ;
i Bengaluru, [Range -[X515)
Jurizsdietional Autherit
6 |V ’ e, ACCT, LGSTO-015, Bengalury
- State
Whether the payvment of Yes, discharged fee of ﬁé.i.ﬂﬂ[ﬁl;‘- under CGST
| 7. | Iees discharged and if yes, [ Act & Rs5000/- under KGST Act vide CIN
the amount and CIN SBIN18112000365772 dated 30/11/2018.

ORDER UNDER SECTION 98(4) OF THE CGST ACT, 2017
& UNDER SECTION 98({4) OF THE KGST ACT, 2017

M/s. Xtracare Products Private Limiled (hercin after referred to as “the
applcant™, No.725, 6% B Cross, 39 Block, Koramangala, Bengalura-560 034
having GSTINZSAAACKO193J1Z2 have filed an application for Advance Ruling
under Scction 97 of CGST Act, 2017 read with FRule 104 of CGST Rules, 2017 and

ion 97 of KGST Act, 2017 read with Rule 104 of KGST Fules, 2017, in form
il ARA-01 discharging the fee of Rs.5,000/- each under the COST Act and the
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2 The Applicant is a Private Limited Company, registered under the provisions
of Central Goods and Services Tax Act, 2017 as well as Karmataka Goods and
Services Tax Act, 2017 [hereinafter referred lo as the CGST Act and KGST Act
respectivelyl, enpaged in Import sand trading of baby wipes. A disputc on
classification of baby wipes has been settled by the order of Commissioner uf
Customs [(Appeals-1I), Chennai as per which the classification of baby wipes is
96190010, The applicent has been classifying the baby wipes under the heading
9619 0010 and discharging the duty accordingly. Meanwhile a Circular bearing
¥o0.52/26/2018-GST dated 09.08.2018 was issued by CBIC, which dealt with
classification of wipes manufactured using spun lace non-woven [abric and also
dealt with HSN codes 3307, 3401 and 5603 and the applicant, on the basis of the
gaid circular & taking cautious view is charging 18% GST [rom August 2018,

- 8 The applicant, in view of the above, sought advance ruling in respect of the
following questions:

. What is the HSN Code of baby wipes/ classifioation?
b, What is the rate of tax to be levied on baby wipes?

e If Circular No. 52726/ 2018 GST-dated @ August 2016, 15 nob applicabie
to the applicant, whether the apphoant can go back and charge GST @
12% since there exists ambiguityy in this regared.

4. Admissibility of the application: The questions are on the issues of
classification of baby wipes and the applicable GST rate thereon, which are coversd
under “classification of any goods or services or both® & “determinabon of the
liahility to pay tax on any goods or services or both” and hence the instant
application is admissible under Section 97{2Ha) and 97(2)(e] of the CGST Act 2017
respectively,

5. BRIEF FACTS OF THE CASE : The applicant furnishes the following [acts
relevant to the issue/s:

8.1 The Applicant stated that they are engaged in Import and trading of baby
wipes since 2001: they have registered office in Bangalore; they import baby wipes
from Malaysia, Singapore and other countries on discharging Customs Duty under
Tanff heading 96190010

5.2 The Applicant hus stated that a dispute arose on classificalion of the said
itemn in 2014 for which they had preferred an Appeal before the Commissioner of
Customs (Appeal-11), Chennai, who passed a speaking order vide Order No. 56/ 2014
dated 315t Qctober 2014 and upheld the classification of 99160010, The appheant
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. The Bill of Entry was subjected to First check Appraisemeant to
verty the clossification and representative samples were drown
Jjor lnb testing.

b, The Chemical Engineer vide report No. 276/ MCH/09.06.2014
has reported that the samples are non-woven arficles and the
stand taken by Lower Adudication Authority who had classified
the goods under 4818%NN) was rejected and the goods were re-
classified under Tanff heading 961 900710,

s The Applicant has stated that after the above said order, they were levying,
collecting, discharging and submitling their periodic rerurmns based on the said
Tarilf heading 96190010 under the Customs Act, VAT Act and now under the GST
Lavw.

2.4 The Applicant has stated that the Department has issued a Circular bearing
Mo, 02/20/2018-G5T dated 90 August 2018, clarifving the applicable rate of GST on
‘wipes using spun lace non-woven fabric” under item number (vi) and the relevant
pomls are as furnished bolows:

g. Thiz Circular has dealt with H3N Codes namely 3307, 3401 and 5603
applicable to industry

b, The above said items have been classificd under 18% GST and ambiguity
under the said HSN Codes is put to rest vide detailed description under
para 8 of this Circular.

3.5 The applicant has stated that on the basis of the aforesaid circular they
clagsify their product under tariff heading 3307909 and are charging GST {0 18%:,
The applicant has also stated thar under the above circumstances, there still exists
ambiguity as o whether HSN Code No 9619 will be covered under the above said
circular or is outside the above said circular.

f. Applicant’s Interpretation of Law: The applicant, Lhough haszs not
furnished their interpretation of law and accordingly their contentions, appear to
conténd that their product is classifable under tanff heading 9619 0010 & the
alternate classification of their product would be 3307 9000, in terms of the
circular supra.

PERSONAL HEARING PROCEEDINGS HELD ON 07.10.2021.

7 i Bri Sanjay Singhal, Chartered Accountant #& Authorised Representative of

. the applicant appeared for persvnal hearing proceedings and reiterated the facts
- “farrated in their application.
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FINDINGS & DISCUSSION

g, At the outsel we would hke to make it clear that the provisions of CGST
Act, 2017 and the KGST Act, 2017 arc in pari-matcria and have the same
provisions in like matter and difler Fom each other only on a few specific
provisions. Therefore, unless a mention is particularly made W such dissimilar
provisions, a reference to the CGST Act would also mean relerence Lo the
corresponding similar provisions in the KOST Act,

&, We have considered the submissions made by the applicant in their
application for advance ruling, We also considered the issues invalved on which
advanee ruling is sought by the applicant and relevant facts along with the
arguments made by the applicant & the submissions made by their learmned
representative dunng the time of hearing,

14, The applicant 1s engaged in Import and trading of baby wipes on classilving
the same under tatill heading 961% and charging GST @ 12%, in accordance with
lhe order in Appeal No 5672014 dated 31.10.2014, passed by the Hon'ble
Cotnmissioner of Customs [Appeals-11), Chennai. The applicant consequent upon
issyance of the Cireular No 33/26/2018-GST dated 09082018, has been
classifving theirr praduct under tanff heading 3307 9090 and charging GST @ 18%
on taking the cautiouns view.

L1 In view of the above, the core issue before us to decide is the
classification of the applicant’s product e, “Baby Wipes” and the applicable rate
of GBT therson. We procecd to examine the issue of classification & invite
reference to the relevant parafs of the Circular supra, which are as appended
below:

8.1 Appropriate classification of baby wipes, [fuctal tissues and other similar
products: Vared practices are being followed regarding the elossification af
buby wipes, facial fissues and other simiar products, and references have
been received requesting for correct classification of these products. As per the
references, lhese products are currently being elassified wunder different 48
codes namely 3307, 3401 and 5603 by the industry.

8.2 Commercially, wipes are culegorized inio various iypes such as baby
wipes, facial wipes, disinfectant wipes, make-up remover wipes efc. These
privducts are gencrally made by using non-woven fabrics of viscose and
polytiseous blend and are sprinkled with demineralized waler und vanous
chemicals and fragrances, which impart the essentin! character to the
product. The base rmaw maotenals are moisturising and cleansing agents,
preservatives, agua base, cooling agents, perfumes ete, The textile material is
present as g carrying medium of these cleaning/ uimng componenis,
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consisling of different materials or made up of different components, and
goods put up in sets for retail sale, which cannot be classified by reference to
3 [a), shall be dassthed as if they consisted of the material or component
which gives them their essential character, insofar as this criterion s
applicable,” Since primary function of the article should be taken into
eonsideration while deciding the clussification, it i= clear that the essential
chargeter of the wipes in the instant case is imparted by the components
which are to be mued with the textile material,

8.4 Ax per the explonatory notes to the HSN, the HS code 5603 clearly
arcludes nomvoven, impregnated, coated or covered with substances or
preparations such ds perfumes or cosmetics, soaps or detergenls, polizhes,
creams or similar preparations. The HSN is repreduced as follmes : “The
heading also excludes: Numwoven, tmpregnated, coated or covered with
substances or preparntions [Le. perfumes or cosmetics (Chapter 33), soaps or
detergents (heading 3401), polishes, creams, or similar preparations fheacding
FA03), fubric, softeners (heading 3809 where the textile material is present
merely as o carmying mednim. Further, HS code 3307 covers wadding, felt
and non-oven, impregrated, enoted ar covered with perfumes or cosmetios,
The HS code 3401, would oover paper, wadding, felt and nom-women
impregrated, coated or covered with seap or detorgeni whether or not
perfumed”,

8.5 Further, us per the explanatory notes to the HSN, the heading 3307
inclides wadding, fell and nomvovens impregnated, coated or covered with
perfume or cosmetics. Similarly, as per cxplunalony notes (o the HEN, the
heading 3401 includes wipes made of paper, wadding, felt ond nonwovens,
impregnated, couted or covered with soap or detergent, whether or not
perfumed or put up for retail sale.

8.6 Thus, the uapes of various kinds (as stated ahowe) are classificble under
heading 3307 or 3401 depending upon their constiluents as discussed above,
Thercfore, of the baby wipes are impregnated with perfumes or cosmetics,
then the same would fall under HE code 3307 and would attract 18% GST
rate, Similarly, if they are coated with soap or detergent, then it would foll
under HS code 3401 and would attract 18% GST.

12, The Circular supra clarifies thal the classification of “baby wipes™ depends
on their constituents; they are classifisble under tariff heading 3307 if they arc
impregnated with perfumes or cosmetics and if they are coated with sosp or
detergent they would fall under tarifl heading 3401; they would attract 18% GST in

both cases,

——13, We observe from the Customs Tarill Act 1975 that Chapter 96 covers
-—ﬂm."r"ng.}'*l,iﬂnmuﬁ manufaclured articles and tariff heading 9619 specifically covers
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£y Y &5 ﬂ'ij.r towels[pads] and tampons, napkins and napkin liners for babies and
i'll'-'- f ,L,-ﬁ“ .ﬁrur.h:a of any material as under:
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Tariff Item Description of goods
SANITARY TOWELS (PADS) AND TAMPONS, NAPKINS AND

2613 | NAPEIN LINERS FOR BABIES AND SIMILAR ARTICLES, OF
ANY MAT_E'HIAL
0519 00 Sanitary towels [pads) and tampons, napkins and napkin liners

for babies and similar articles, of anyv matesial:

961900 10 Sanitary lowels [pads) or sanitary napkins

9619 00 20 " 3
Tampons

Sl Maplins and naplin liners [or balbies

3619 00 40 : #

BN Clinical diapers

G519 00 20 Other

Further the Explanatery Notes to the Chapier reads as: ¥

#9€.19 - Sanitary towels|pads) and tampons, napking and napkin liners for
babies and similar articles, of any material.

This heading covers sanitary lowels|pads] and tampens, napkinsidiapers|
and napkin liners for babies and similar articles, including absorbent hyvgienic
nursing pads, napkins|{diapers) for adults with incontinence and pantyliners, of any
material,

[ general, the articles of this heading are disposable; Many of these articles
are composed of (@) an mner laver (e.g., of nonwovens) designed to wick fluid from
the wearer's skin and thereby prevenl chafing: (b) an ahsorbent core for collecting
and stering fiuid until the product can be disposed of; and (o} an outer layer (c.g., of
plastics] to prevent leakage of Duid from the sbsorbent core, The artcles of this
heading are usually shaped so that they may fit snuply to the humsan body. This
heading also mcludes similar traditional articles made up solely of textile materials,
which are usually re-usable following laundering.

This heading does not cover products such as disposable surgical drapes
and absorbent pads for hospital beds, operating tables and wheelchairs or non-
absorbent nursing pads or other non-absorbent articles|in general, classified
according to their constitnent material).”

It is seen [rom the sbove that the Tariff heading 9619 covers articles having

multiple layers desipned to absorh and store fluid, Generally, these articles are
shaped so as w [t snugly to human body. In the instant case, the impughed
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Thus the product “baby wipes" merits classificadon under tariff heading
3307 and attract 18% GST, in terms of Circular supra dated 09.08.2018,

14,  In view of the foregoing, we pass the following
RULING
. The "baby wipes” menls classification under heading 3307
h. Tha applicable rate of tax((GST) an baby wipes is 158%

o The Circular No. 52/ 26/2018 GST-dated %0 August 2018, is applicable
to the applicant,

[Dr. M.P. Ravi Prasad)

MeeRer

Flﬁggﬂg.tg&a Adyance Ruling Authority e __“'_: -r;.n.-L-, Rifing Authariny

E!'*m UUE ) ; [z r-.:j_:-l-|_'|_ - :'".",lf.' I__; -,
Date : 26-11-20Z21

Ta

The Apphicant
Copy o)

1. The Principal Chief Commissioner of Central Tax, Bangalore Zone,
Karnataksa.

2. The Commissioner of Commercial Taxes, Karnateka, Bengaluru,

3. The Principal Commissioner of Central Tax, Bangalore South
Commissionerate, Dengalur Somith Division-5, Bengaluru.

4. The Assistant Commissioner of Commercial Taxes, LGSTO-015, Bengaluru.

3. CHfice Folder,
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https://blog.saginfotech.com/category/gst-india/gst-news-india



