ITHORITY T ADYVANCE RULING

51 Bhavai, H.nnm N 107, lat floor, B-Wing, (ld Building, Mazgaon, Mumbai — S0,
i Constituted under Section 96 of the Maharashira Goods and Services Tax Act, 2017)

BEFORE THE BENCH OF

(1} Shri. Rajiv Magon, Additional Commissiener of Central Tax, (Member)
{2y Shri. T. R. Ramnani, Joint Commissioner of State Tax. (Member)

| ARN N, AD2T01 200116720
(S TIN Number, if any/ User-id 2TAAACUIGENIZD
|ezal Name of Applicant Mis. LSY Private Limited
L[{ugiswmd Address Address provided Arvind Vithal Gandhi Chowk. BSD Marg, Govandi (Fast),
while oblaining user id Mumibai 400 088 Maharashtra
| Details of apphivation {qu-ﬁﬂ.l'l ."-|]]'.ll1-:£|1|v:1n No. 92 Dated 16,01 2020 _
Ii_"{u_|||:1:|'n|:|:| allcer MUM-VAT-E-601, LTL-001, MUMBAI
~Nature of activity(s) (proposed/present) in respeet of which advance ruling sought
E : fiéEéury _ FactorviManufacturing
B | Deseription (in hricf} Manufacturer of bulk drugs and formulations
[ssuess on which advance ruling |:1:|{ lassification nf"ﬂm poods or services or both

required

’Tjﬁéﬁiﬁnm on which advance miling | As repraduced in para 01 of the Proceedings helow.

{iiy Applicabiliy of a notification  issned  under  the
provisions of tils Act

{vii) Whether any purlil..ulﬁl' thing done by the applicant with
respect to any poods or services of both amounts Lo ar rezults
in a supply of goods or services or bath, within the meaning
ol that rerm.

i5 reguared = E
NOVGST-SRA- 91/2019-20/8- Mumbai, dt. | 419202
N3 G PROCEEDINGS
| = {(Under Smlin:-w 94 of the Central Goods and Services Tax Act, 2017 and the Maharashira Goods
|, * ! and Services Tax Act, 2017)
'k.ﬂ . ]H&T]‘{ﬁﬁ“ application has been filed under Section 97 of the Central Goods and Services Tax
" Ak 201 T pefd the Muharashtra Goods and Services Tax Act, 201 7 [hereinafter referred o as “the CGST
“Act and MGST Aet” respectively | by Mis. USV Private Limited, the applicant, seeking an advince

ruling in respect of the following questions.

Whether in Facts and  clreomstances of the conse, the activity of  transfer of
registered trademarks by Novartis AG to the applicant is a "supply of goods’ or supply
of services' under the CGST, Act, 2007 IGET Act, 20077

If the activity is held 1o he a supply of service, whether the applicant is liable (o discharge
Gouls and Serviee Tax (GST) on the subject (ranzaction under reverse charge mechanism

in terms of entry no. 1 of Notification Mo, 102007- Interated Tax (Rate) dated 28.06.20177
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3 In case it is held to be a supply of service and the applicant is liable to discharge GST under
reverse charge mechanism, whether the said "supply of service' is classifiable undeor entry no.

17 {ip of Medification Mo, 8200 7-Inteprated Tax (Rate) dated 25062007 (as amended)?

Ar the owset, we would like e make il elear that the provisions of both the CGST Act and the MOGST
Act are the same except for certain provisions. Therelore, unless a mention s specifically made 1o any
dissimilar provisions, a reference to the COST Act would also mean ¢ reference to the same provision under the
MOGET Act, Further to the carlier, heneeforth for the puiposes of this Advance Ruling, the cxpression "GST

Act’ would mean CGST Act and MOST Act.

2. FACTS AND CONTENTION — AS PER THE APPLICANT

The submissions made by M5 USY Private Limited, the applicant, are as under:-

Z.] The Applicant, s a healthcare company in India, registered under the GET regime and Movartis

AG (MALG 15 o Switzerland based phoarma company which owns rights of Trade Marks (namcly

Jalra” and Jalra M) geross the world incleding India. The said Trade Marks are registered in the

name of NAG under the Indian Trade Marks Act, 1999 and the Trade Marks Rules, 2017 in India.

4 Vide a Decd of Assignment dated 30th November, 2019, NAG has agreed 1o permanently transler

(scll) the said ‘Trademarks related o Indian territory to the applicant, with elTect from the

i 'EfItlr_'liv-: Dute' as stated in the Deed, and a1 an agreed consideration. As per para 1.1 of the said

W el (ﬂ: Assionment, NAC has agrecd toosell, grants, aqﬁign s, convews and franstecs all the righis

relating e subject Trademurks, from the Effective Date for consumption of products bearing the

Jhx Trade j‘-]‘lrk& within the [ndian territory. forever, for an agreed consideration in USD. The

— a]'.lpl':'l.:.ml.llr"pu'rd consideration o NAG i two ranches on G4 122009 and 05,12 201% thron Bank
. o _n“-l'l.lq.ll‘-i'.'

T TR AL Lo ] .
—— -#:. —-Bazed on the GET Act and relevant notification issued thereunder, the applicant wishes o conlirm

whether the activity of transter of registered trademarks by NAG to the applicant is a 'supply of
ooods"or supply of services' under the G5 1 law?
24 CLASSIFICATION OF PERMANENT TRANSFER OF REGISTEREDR TRADEMARKS
AL 'SUPPLY OF (0ODS OH 'SUPPLY OF SERVICES.

241 The term 'intellectual property vight' hes not been defined either under the COS T Act, 2017 or the
IGET  Act. 2007 Howewver,  under  the  erstwhile  Service Tax  repime,  the  term
Uimtellectual propecty right” was delined and Trademark fell under the ambil £ meaning af

Bitgllectual property right!

(]
i

As per Entry 3(c) of schedule I to the CGET Act, 200 7 - ‘temporary transfer or permitting the use

of enjoyment of any intcllectual property right' is defined as a supply of service. Permancne
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tranafer of intelleclual property rghis is not covered under the sad eniry. Alse, there is no
deeming provision under the Act to deem the permanent transfes of Intellectual Property Rights' to
b a service, As per Entry L(a) of schedule 11 to the CGST Act, 2017 - ‘any transler of title in
goods is a supply of goods'. The term 'goods' has been defined under Section 2 (527 of the CGST
Act, 2017 w inclode cvery kind of movable properly except for the ones excluded. The term
‘movahle property’ has not been defined vnder the GET Acts. Hence, reference should be taken
from the definition of the term ‘movable propery' as piven in Scction 3 (36) of the General
Clauses Act, 1897 as property of every deseription, except immuovable property.

2.6 Also, the Courls in a plethora of cases have consistently reeated “intellectual property rights' as
"woods’ under the erstwhile Value Added Tax (VAT S Central Sales Tax (CSTY laws. Some of the
case law 1% as under

¥  Lai Products Vs Intelligence Officer, 2018 TIOL 2639 HC Kerala vl
s M Merk KGAA Germany Vs The State of Malarashire 2016-TIOL-02 Tribunal - Mum-
VAT
BT Avcordingly, Imellectual Property Rights' shall be treated as goods’,
281 Further, entry no. I7 (1) of Motification No. #8201 7-Integrated Tax {Rate) dated 28.06.17. which

provides furthe [GST rutes on services, 15 as follows-

b on] Chapter, Seetion | Description of Service Rate (per | Condition
5 | Mo |wor Heading cenl.)
17 | § Heading 9973 (i) Temporary or permanent transfor or | 12
_ ¢ (Leasing or rental | permitting the use or enjoyment ol
g cservices  without | Intellectual  Property (P right in
T [ f operatory respect  of  powds olther than ‘
ol .!_J; Infrmation Technology sofiware,

SSEWEET M is cvident that this entry is covered under the main heading of 9973 - Heading (Leasing or

rental services without operator). The scheme of clazsification of services for the heading
9973 (Group 99733 ) only provides for licensing services (temporary transfer) for right 1o use
the 1PR and does nol envisape the permanent transfer of the IPR. Thus, even the said Scheme
does nal envisaee the permanent transfer of IPR to be falling under the ambit of 'serviee’,

29 Entry na. 245 ol Schedule IT of Notification Noo 12200 7-LT. (R) dated 28.06. 2017, was inserted hy
way af amendiment to the said parent Botilication, vide Netfcanoen Moo 432007- LT, {Ratc)
di, T4 TT.2007T, Thus, the spid entey did not exist prior e 14012007, The very purpose of
introduction of the said entry ne, 243, can also be gavnged from the agenda of minutes of the 23rd
G5 1 Council meeting, which is as follows-
“arendle tewm Gfviifl: GST Ruade on permanent transfer of intellectial Property The Secrerary

wigtted thar the Council i its Meering beld in Seinagere on T8 Meay, 2007, fad appreoved the rate of
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&11.1

fore ad 123 i permanentd ov lewiporory transfer of Inellectual Properiy (1P) right in respeet of
goends other than Information Technolegy (TT) soffware. In order to remove the anamedy wil
reference fo fhe vale of GST on permomeny fromster of TP in respect of goods other than 1T
sefiware, {0 wers pow proposed thal Permanent fransfer of hivellectual Property in respect of
waods ather than Informeation Teohrology software may be placed in the 6% rate Tist of goods and
an entry may be nssrted as Sevial No. 243 dn Scheduls 1 af the notification Noo 172017-CT(8) io
read as "Permanent fransfer of Tiellectial Property in respect of goads other than Infornation
Techmialogy sofbware'. He further stored that the Conncil in its I8th Meaving held in New Delhi on
30 Spre, 2007 had approved the vate of 185 on permanent or tempovary fransfer of 1P vight in
respect af IT seffvware,

e edadiead phat oos o resodt of this amendment (G permanens seansier of mtelfectual Property visiy in
ragpect af poods other thoan Informeation Technology software would attract 12% GST; and (il
permonent ransfer of fetelleciue! Property vight in respect of Information Technofury sofiware
would attract 189 GST. He stated ot with this amendmeni, temparary av perianent (ransfer
af fmtellectwal Properny forker than Information Technolory software) woudd aetract tae o (e rote

af 429 firvespective of whether ransfor of wellecimg! Property is a supply of goods av services)

r-‘.:.’rﬁh("arzprr.l'urj' oy permeriend fromsfer of ftellectial Properiy o respecs of Informaiion Technology

-..-‘.I_F.i_ﬁ':'..-rg_ woly altroct 185 GST (irvespeciive of whether pormanent tramsfer of Tatelfectual

Progaerdy e respect of supply of fnformation Fechmalogy saftware is o supedy of goods or sevvices ),
[

ITis pgeldment was proposed as o disputediszation avoidmice measire. The Secrefary stoated
F

rFqu.tE.-r._:.:'dgc!mﬁu ftem wes discrssed during the officers’ meeding held on 8 November, 2007 in

rar : ! :
_ cinwithari and apreed upon, He suggested that the Cowncil could also apres o this proposod. The

“Unercil agreed to the praposal "

‘This also brings out the intention of the Council ol net considering the permanent transter of [PR
as 8 'service' but as 'goods’. Thus, permancot transfer of Intellectunl Property Rights' should be
treated as supply of pocds”.

LIABILITY TO MSCHARGE GST UNDE VERSE CHARGE MECHANISM

Entry No. | of Notification Moo 1072017 LT, (Rate} dated 28.06.2007 notifies the catepory of

supply o services wherein the whole of integrated tax leviable onder Scetion 5 (13 of the 1GST

Acr, 2017 iz required 1o be discharped by the service recipient end 15 as under:-

S1.Mo. | Category of Supply of Services | Supplier of service Recipient of Service

I 2 3 i
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iy

F-J

I3

L

b

1.2

o o

A1.4

A4

Any service supplicd by any perscn | Any  person located | Any person lucated in
wha s located in a non- texable [ in 2 non-taxable | the taxable rterritory

territory o any person = ofher than | lerritory ather  than  non-
nen-taxable online reciprent. Laxable anline
recipient,

As per the said entry, any service supplhed by any person located in a non- taxable territory o a

persen located in tasable rerritory, should be discharged by recipient ol service.

Notification Me. 4201 T-Integrated Tax (Rate) dated 28062017 {as amended) which also
provides for list of goods, on which the Integrated Tax required to be discharged by the recipient
el supply does nol cover the supply of intelleciual property rights,

Thus, if the impugned activity of permanent teansfer of Trademarks is classifiable as ‘supply of
service’, IGST will be reguired to be discharged by the applicant. However, if the activity is
classifable as "supply of goods’. applicant will not he required 1o discharge [GST.

Applicant Submission Dated 27.09.2021:-

‘The subjeet transaction being a transfer of title in *Goods’ is a supply of goods and not a supply of

service und hence payment of GST under reverse charge is not spplicable.

In the subject case, hability may fall opon the applicant should the transaction contained in the

13 ":"JF.[:':—*[ agreement be held as a "supply of service™ in which case this AAR may be called ypon 1o

il-.'.‘ﬂu'q‘.'tiqf whether the transaction is an impert of service which in turn would involve a

. deterprination of “place of supply™. In the case of Sutherland Mortgage Services Inc. v. Principal

1_'|,:-|||:'-!|'--.-.ul.1.illlv:]' 2020 (35) G, ik (Ker.), the o hle Kermala High Court has abserved that
EWEN ﬂ'ﬁllg.ll the issue relating o determination of place of supply is nol expressly enumersted in
Eln_'r'pf'_‘;h)l.‘ clauses as per clavses (a) W (g) of Section 972 of the CGST Act, the spid issue

Fetapng fo determination of place of supply, would come within the ambit of the lareer msue of

*determinaticn of liakility 1o pay tax on any peods or serviees or bath® as envizsaged in clause (e}

of Scction 97(2} of the CGST Act. This decision of the Kerala High Court has been followed by
this authority in the case of Prettl Awtemotive India Pyt Lid 2021 (46) G.S.T.1.319 {AAR-GST-
Mah. Thercfore, the advance ruling application made by the applicant is admissible,

The Hon'ble Supreme Court in the case of Vikas Sales Corporation 2007 (354) ELT M6 85C
examined the definition of movable property under General Clauses Act, 1897, and held as

wndcr: -

“Simdlarly, poacests, coppeiphis aod otlier riglits in rem whiclh are not rickes over Fand are afva

Foied el wij, & drrcanig of moviahle properir,

Further, the Hon'ble Bombay HC in the ease of Commissioner of 5T ¥s Duke and Sons, has also

relied on the decision of the Supreme Court in the case of Vikas Sales Corporation Vis
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2.19

Commissicner of Commercial Taxes and has held that trademarks are goods within the meaning
of clause (5) of Section 2 of the 1985 Act

The abovie cited case laws leave no room for ambiguity that *Trademarks™ will be considered as
“Canods™ tor the purposes of CGST Act, 2017,

As per Entry [(a) of schodule 11 oo the CGST Act, 2007 — ‘any fransfer of ritle in poods iy a
supply of goads’ The wansaction in question is a transfer of title in goods (Trademark) and
hence, will be supply of goods a5 per Schedile 11 of CGST Acl

The rale notification for services uscs the torm “permanent tensler” of IPR at sr.ac.17 thereof, It
i submitted that mere mention of the term “permanent transfer” in the services rate notification
will not be determinative of the classification of the ransaction in guestion. Also il is 10 be noted
that the term “permanent transfer” is specifically mentioned in entry no. 243 of Schedule 11 of
Motitication Mo, 12200 7-Trmegruted Tax (Rate) dated 2R.06.2007. Therelfore, any permanent
transter of intcllectual prapeity such as trademark, has 1o be construed as a supply of goods only
and not supply of scrvices.

Classtfication of a transaction cannet be decided based on entries in the exemption ar rae

notification. The Hon'ble CESTAT in the ¢ase of L.M. Wind Power Blades {India) Pyt [1d Vs

g =Ly 'Qurlrnlab|tlnur of Customs, Futicorin, 2015 (327) ELT 641 (Tri-Chennar) has held that ~Owmly

“iafter u.{r:ui,l_"]: iny the goods fnte correct chapier feadings, ander respective clapter of CTA ar

CETA E nestion of extending of natificarion b aF roafe of diuty o be finaiived and nor

iy W{,}g (emphasis supplied). Therefore. classification of the goods has o be first decided as
per thd provisions of the CGST Act and therealier the appropriate rate notification (whether for

. 0 - - .
I-.E:::‘ui"i;ﬂ services) 1o be applied o the ransaction in gquestion,

" Tk subject transaction heing a “supply of poods” cannot be considered as a *supply of services™

and hy corollary, the subject transaction will alsu nol come within the ambit of "import of service”

=0 a5 o atirect GST Hability under the reverse charge mechanism.

CONTENTION — AS PER THE CONCERNED OFFICER:
OFFICER SUBMISSION DATED 27.09.2021:-

As per the impugned deed of assignment, the Assipnor (NAG) is the owner of the said trade
marks in India. The Assignor e NAG has permanently transfeired the entire benefits, rights, title,
claim, property and interest whatsoever in and into the Trade Marks to applicant.

Section 3 of General clauses Act 1897 delmed the term movable and immovable propery as
folloows - 3 (26 "immovable property shall include land, benefits wo arise out of land. and things

attached to the earth, or permanently Fastenad 1o anything ailached (o the carth:
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3 (36 "movable praperty shall mean property of cvery description, except immovable property:
In view of above definitions, it can be concluded thar, intellectal property rights nat heing
immovable property falls under term imovable property.

13 Further, acconding definition of section 2(52) of CGST/SGST Act "goods” means every kind of
movable preperty cther than moeney and securities but includes actionable claim, growing crops;
grass and things attached to or forming parl of the land which are agreed 1o be severcd befire
supply or under a contract of supply, Thus, as per the said definition the term goods include every
Kind of movable propeny exeept for the ones excluded. In view of above facts amd provisions of
law, intellectual property rights is movakle property. hence. trademark Jalea and Jalea A of
"pharmaceutical preparations falls under definition of goods under GS 1 law,

34 Eatry ae, 17 of hotificetion No 82007-LT.(Rarc) dated 28.06.20017 provides for 1GST rates of
SCTVICCS, temporary of permanenl transfer or permitting the wse or enjoyment of Intellectual
Property (1P} right in respect of goods other than Infarmation Technelogy soltware. Entry no 243
of schedule I of Notification No 12017 LT. {Rate) dated 28.06.2017, provides for 1GST rates of
gonds, Permancnt transfer of Intellectual Property (1P right in respect of pouods other than
Information Technology software”

3.3 Since permanent ransfer of PR haz heen treated as poods and services under scheme of

= :.ﬂ-..: .---'h'ﬂmqjﬁuntiaru vide notification | and & of 1GST rates. whether permanent transfor of 1PR s

F 1 e

. : i = : : i s : 2 i .
- ceyercd under heading 99733 to scheme of classification of services or Serial No. 243 o scheme

v of clagsiication of gords. Heading 99733 1o scheme of classification of services provides for

i
permftiing, pranting, or authorizing the use of intellectual propenty products wherein license is
Y
]

X o= pranted by the supplier o the recipient teowse IPR.

o Py, e litcnee is a pormission given to @ person o do or enjov something thar otherwise he does not

L

-

=== “fiave the legal right w do o enjoy, A licensor does nol trunsfer any proprietary interest 1o the
licensee but the recipient is only allowed to use IPR. Thus, there is no transler of title/ownership
under license agreement, Once titlesrwnership is transferred, il is considered as ‘assignment’
resulting inte permanent transfer of PR wherein assignee Becoimes the owner ol the right
assigned and can exencize ils rights suo moto.

& Since the termm ‘permareen] (ransler s mentioned for both categories viz, poods and service,
However, the heading of 9973 reads as “Leasing / remiad services with or withour operator”. The
heading of 9973 therefore makes clear that the scope of the heading is limited only 1o the
particular services mentioned in the beading, Nutwithstanding the broad language of the contenis

of heading Y973, its scope does not cover services nther than those mentioned in the heading
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iR Fheretore, an assignment is a transfer title of the PR and treeated as supply of goods under GS1
whereas a license is only permission given for consideration to use PR, and no transfer of
litle/ownership. Henee, assipnment of goods under GST would be considered as goods while
granting license ol IPR under G5 i= treated a5 serviees,

iy [ the instant case, il is apparent from the clauses of the agreement that, Novartiz AG has
permanently transferred the entire hencfits, rights, title, claim, property and interest whatsoever in
and imo the Trade Marks to applicant. Hence, assignmen! of trademark Jalra and Jalra M in
reapeet of pharmaceutical preparations’ e applicant is supply of goods under provisions of GST
Law.

L0 In view ol above discussion, facts of the case and provisions ol GST law, this office is of apinion
thal. activity of assignment of trademark Jalea and Jalra M by NAG to the applicant is supply of
goods, Since 1118 not supply of service it will not be covered by entry ne | of Notification Ne
22007 -Intearated Tax (Rate} and entrv no 17 (i) of Notification No 82017 Integrated Tax

(Rate) dated 28.06 2007 {as amended ).

04, HEARING
4.1 Preliminary hearing in fhe matter was held on 110220200 Shei, Sanjeey Nair, Advocale, Shri.

Kevin Ciorgh, CA, Shri Vinay Pofdar and Shri. Yogesh Misiry, both, Company Representarives,

-

- Aﬁmrfd and vequested tor admizsion of the appheation, Jurisdictional Ofticer Shrei. Prashant

Pl Béputy Commr., E-601, LTU-1, Mumbai also appeared,
426 R he upﬁlj.-;i.utinn was admitted and called for final e-hearing on 28.09.2021. The Authorized
|H'.f;]‘r' llrl.‘pl't'ht.llllii“}'l:b: of the applicant, Shri. Sanjcev Nair . Advoeate, Shiri Kevin Gorgi, Advocate,
= S, 'l"I:,"‘_Eu.u]1 Mistry., Sr. DGM Supplier Chain, and Shri. Sandeep Maik, AGM Accounts were

3 ;Ht’;{-:n'l'!_,-.-’ll'lw concermed Jurisdictional oflicer Shri. Prashant Patil, DC, E-601, Mumbai was

SRR,

.1 We heard borh the sides,

5. DISCUSSIONS AN FINDNGS:

¥l We have gonc through the facts of the case, written and oral contentions made by both, the

applicant and jurisdictional officer ar the time of preliminary as well as the final hearing.

) W find that the applicant, M/s USY Private Limited situated in Muimbai, Maharashiea a1 Arvind
Yithal Gandhi Chowk, B5D Marg, Goevandi {Cast), has entered mio a Deed of Assignment dated
3060 Movember, 2019 with Novartis AG ("™NAG), o Swilzerlund based pharma company wherein
A has ageesd o permanently teansler (selly the rights of Trade Marks (namely “Falra’ and 'falra

Py which it owns, across the world including Tndia. The said Trade Marks are registered in the
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mame af NAG under the Indian Trade Marks Acr, 1999 andd the Trade Marks Rules, 2017 in
India. The said Trademarks related 1o Indian territory are permanently transferred by NAG 10
LSV with effeet fromm the "Effictive Date' as stated in the Deed, and al an agreed consideration.
The effective date as per the impugned agreement is 1" Decemher, 2019 OR receipt of the entire
vonsideration amount by the Assignor {in this case, NAG), whichever is later, The applicant has
submitted that they have paid full considerstion o NAG in twa tranches oa 04122010
and 05, 12.2019 thru Bank transfer. Thits, as per the agreement the effective date of the permanent
transter of the impugned Trademarks is 10" December, 2019, Furher, we find that the supply in
this case is undertaken by NACG, Switzerland. In other words the applicant is the recipient of the
subjoet suppiy,

he firse questinn eaised by the applicant 15 as under: -

Whether in facts and circumsiances of the case. the activity of transter of registered trademarks
by Movartis AG (o the applicant is a 'supply of goods’ or supply of services” under the CGST. Act,
2007AGST Act, 2017

From acarelul reading of the first question it is seen that the subject supply is undertaken by NAG

and not the applicant. Theretore we now reproduce relevant ¢lause (a) of Section 95 of the CGST

Act defines advance rulng’ which s as under:-

i Advance raling” meany a decivion provided hy the Authority or the Appelfaie Authority fo
i {.]w.ﬂ{””” i Riaifers o on grestions specified in sih-section (21 wf section 97 ar sub-section
ity af ;A-I:?a‘rffaa O g relodion to the supply of goods ar services or boll belng underiaken
ap ]IJ??’.!‘;"JT.:-HJ o b wncdeifaken By the gpolicant

A:-'.-"E:-:r_ll;ﬂ:ﬂinn 93 (a) there are two conditions w0 be Tullilled for making an advance ruling

. B s " . : - 2
_Arpligntion: tirstly, the question asked should be in relation 1o supply undertaken by the applicant

and secondly the question should be in relation 1o the supply off goods or services or both being
undertaken or proposed to be undertaken by the applicant

We Nind that in the subject case, the first condition mentioned above is not satizhed in os much os
it s NAG, Switeerlund which 15 undertaking the supply and not the applican,

Further, with respect 1o the second condition for the supply “to he undertaken or proposed 1o be
vndertaken” we observe thot the Deed of Assignment 15 dated 3tth Nevember, 20019, and the
'Etfective Date’ as stated in the Deed is 10" December 2019, The application has been filed on
16" January 2020

Hence we find that, on the date on the filing of the subject application the subject supply was

already completed and was neither being undertaken, nor was proposed 1o be undertaken,

Page 3 of 10



S4n Inwview of the ahove fagts we find that the applicant‘application docs not aatisty the conditions of
Section W5 of the COST Acr, 2017 and is therefore rejected as being not maintainahle, Thereforg,

the second and third questions ane not taken wp for discussion.

. [n wiew ol the above discussions, we pass an order as fiollows:

ORDER

{Under scotion 95 of the Central Goods and Services Tax Act, 2007 and the Muharashira Goods
and Services Tax Act, 2007)

For reasons as discussed in the body of the order, the questions are answered thus

Based on the submissions made by the applicant and hearings conducted, the subject application
is rejected as being non-maintainable as per Section 95 of the CGST Act. 2007 hecause the applicant has
firatly raised questions as a recipient of services and secondly the questions are in respect of past and
mm.anr.g;Lsuuy as on the dare of the application and not supply, which is being undertaken/proposed 1o

f riﬂnauuwm oD\,

! '\-|'

I-"[ A Al um haLe_i,',' ..

I}.ﬂﬂ L0, -1'| " AL
il - i 1 cx LA
\ L ( s f.,.-.-.*

! ; Bk
e sl
~.;.'-‘_-33“ e '_f,-:“ RAJIY MAGOO T.R. RAMNANI
R e 5P {(MEMBER) (MEMBER)
Copy fi-

I. The applicant

2. Th concerned Central £ State officer

3, The Commissioner of State Tax, Maharashiea State, Mumbai

4. The Pr. Chiel Commissioner ol Central Tax, Churchaute, Mumbai
Cdoint conumissioner of State Tax, Mabavikas for Website,

M

Mebes-An Appeal against this advance meling order shall be made before, The Maharashira Appellae
Authaority for Advance Ruling for Goods and Sorvices Tax, 15" floor, Air India Building, Mariman Point,
FMumbar - 40002 1. Online Tacility % averlable on psbeov.in for online sppeal apphication agaimst order
passed by Advance Ruling Authority,

https://blog.saginfotech.com
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