MAHARASHTRA AUTHORITY FOR ADVANCE RULING
(ST Bhavan, Room No.107, 1st floor, B-Wing, Old Building, Margaon, Mumbai - 400010.

(Constituted under Section 96 of the Maharashtra Goods and Services Tax Act, 2017)

BEFORE THE BENCH OF

(1) Shri. Rajiv Magoo, Joint Commissioner of Central Tax, (Member)
(2} Shri. T. K. Kamnani, Joint Commissioner of State Tax, (Member)

*i.?jS’E'!H Number, if any/ Liser- ITAANFGAR95L17]

Legal Name of Applicant M/s. GHODAWAT EDUSERVE LLP

R.-Eg_l‘-l-‘tl:l‘td Address/Address GAT NOSE4 KOLHAPUR SANGLI HIGHWAY
provided while obtaining user ATIGRE Maharashtra KOLHAPUR 416101

id
Details of application GST-ARA, Application No, 72 Dated 29.11,2019
Concerned officer Division-11 Kolhapur New, Rnnge Range-11

| Jaysingpur,Commissionerate Kolhapur
Nature of activity(s) {prnpnsnd.fpreuml} in respect of which advance rulinp, sought

A | Category Serviee Provision

B | Description (in brief) Apﬂiéanl provides commercial traimng  and
coaching service to students appearing for 11th &
12th standards desirous of appeanng for [T, etc
specifically in science stream.

i is providing hostel facility to the students on
demand basis and charging them additionally. The
service of hostel is optional and not coming in the
form package.

The hostel provides basic residential facilities which
are required to stay & to study which include well-
maintained Fumished residence, Light, water, eic.
and in consideration, hostel is charging a nominal
lump-sum fee of Ks.34,000% per vear per student,
which comes to Rs, 95/- {Approximately) per day.
(nher details are also covered under statement facts
which i3 enclosed herewith under supporting
‘document section,

Issue/s on  which advance {ii} hpplmahlluy of a notification issued under the
| ruling required provisions of this Act

Question(s) on which advance Az reproduced in para 0] of the Proceedings below.

ruling is required

PROCEEDINGS

{Under Section 98 of the Central Goods and Services Tax Aet, 2017 and the Maha rashtra
Croods and Services Tax Act, 2007)
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The present application is filed under Section 97 of the Central Goods and Services Tax
Act, 2017 and the Maharashira Goods and Services Tax Act, 2017 [hereinafter referred to as “the
COST Act and MGST Act” respectively | by Mis. GHODAWAT EDUSERYE LLP the

applicant, seeking an advance ruling in respect of the following questions.

L Whether the activity of providing the hostel on the rent to various studenes by applicant
s exempl (where hostel fees charged per student per day is much less than Rs, 10004} 2

by

If is it exempt it shall be cloimed as exempted under Servial Number 12 or Serial
Number 14 af Notification Ne. 12201 7= Central Tax (Rate) (as amended time lo ime)
dated 28062017 7

At the outset, we would like to make it clear that the provisions of both the CGST Act
and the MGST Act arc the same except [or cerlain provisions. Therefore, unless @ mention is
specifically made to any dissimilar provisions, a reference 10 the CGST Aet would also mean a
reference 1o the same provision under the MGST Act. Henceforth for the purposes of this
Advance Ruling, the expression "GST Act” would mean CGST Act and MGST Act.

2, NTION - AS PER THE AP N

- submissions made by the applicant are as wider:-

?H.".fﬁ,ﬂ vhedawat Eduserve LLP, the applicant sttwated ar Gar No, 584, Kolhapur Sangli
Highw@y. Atigre. Kolhapur is registered wnder the CGST Adet, 2007 having GSTIN
J?}i H“- Lrd8OSLAT and provides commercial training and coaching service for students

22 Applicant v also providing hostel facility to the students on demand havis and charging
them additionally, The service of hosiel ix optional and not coming in the form of
package. The hostel provides basic residentiol facilities, required to sy and study
which include  well-maintained  furnished residence. Light, water, ete. and in
consideration, hostel iy charges a nominal lump-sum fee of Rs. 34,000~ per vear per
Student Le. Rs, 93~ (Approx.) per day. The hosiel is also available for the students
learning in the schools nearby.

23.  Under GST, exemptions jor services are notifled vide Notificarion No. 122007 Central

Tex (Rate) dated 2806/ 2017, as amended time to time. In the said notification in Sertal
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Number 12 exemption is provided for "Services by way of renting of residential dwelling
for use as residence”

24 However 'Residential Dwelling' is not defined in the Act and in exemption notification as
well, Therefore. the meaning of expression ‘residential dwelling' has to be undersiood in
terms aof the normal trade parlance [t means any residential accommodation, but does
not include hotel, motel, inn, guest house, campsite, lodge, house boat, or like places
mEant for femporary stay.

5 In a Foreign Judement, namely, in Colling (AP} V. Uratemp Ventures Limited 20012] 24
faxmemrocam f34 FECSTL i was Reld thai -

‘Dwelling' means a place where one lives, regarding amd treating it as home. It is the
place where he lives and o which he returns for sleep and which forms the Centre of his
existence. Dwelling may be a house or part of a howse and even a single room as a part
of a fouse, may be o dwelling. However, the wie a person makes of it when fiving there
depends on his mode of life, Such a place does not cease te be o ‘dwelling' merely
because one rakes all or some of one’s meals o, or brings take-away food in to the

exclusion of home cooking: or al (imes prepares some food for consumprtion on heating

ACMCES,

-_F:;'::‘..:F ample, rooms in colleges ot the paiversities i which wnmarried fellows live are

i fowse even If the fellows do not prepare their own meals or cook in their rooms.

ponty may fack cookinge facifities and, even, running water and the felfows ear in

g bring meals from college kitchens, but, such rooms continue 1o be dwelling house.

= ed«iming room which a fenet occupies as hix home may be a dwelling. A room can be

regarded as "home" and, consequently, a dwelling house even if there 13 no bed therein,
el the person may steep nan armchalr, or in Slankers on the floor,

26 From the above faerpretation of the cowrt, it can be conciuded thal, any premises, which

can he wsed ay resfdence for siay, can be rermed as residential dwelling and which may

be for long ierm. A hosiel is clearly fitting info the porameters of Residential Dwelling. In

addition ta this, the hosiels are normally for longer stay say - a vear.

The exempitan given in Sk No. 12 i simifar to relacation availahie in service tax regime

[E¥]
e |

as well. The exempiion was infroduced by the Government under GST, as it is, even

withoni altering single word fn the eniry. The only difference is that, the relacation jrom
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Service Tax was given io the “services by way of renting of residential dwelling jor used
ay residence” by including it inio the negative list ie. Clause (m) of Section 660 af
Fimance Act, 1994, whereas the said service is exempted under GST by issuing the
natification wnder section 11 of CGST / SGST Act 2017,

28 Hence it can be concluded that the nature of vesidential accommodation expected under
Sr. No. 12 is long term accommuodation other than the stay in lodging, hoiels, eic, which
are mainly meani for lemporary or short lerm gecommaodation. Therefore, slay in hostel
i covered by Se. 12 of Notificarion No, [2/20]7 — C.T.(Rate) mentioned above and hence
not liable for GST,

29 Under Sr. No. 14 exemprion of the same notification, exemption is available for Services
By e hovel, fnn, guest howuse, club or compsite. by whatever name colled, for residential or
lodging purposes, having value of supply of a unit of accommodartion below ane thousand
rupecs per day or eguivalent. This exemprion was also available under Service Tox
regime as — “Services by hatel, inn, guest howse, ¢fub, campsite by whatever name called,

Jfor residential or lodging purposes, having declared tarifi of a unit of accommodation

Tere derted 2000672012 ar para 413 3. v which is reproduced below.
Q. Furnished flats given on reni for such renting as residentiol dwelling jor ihe
femporary stay (a few davs)
Clarification: such renting as residential dwelling for the temporary stay (a few dayg)
bonafide use of g person_or his family for a reasonable period shall be residential use:
but §f the same is given for a short stay for differemt persons over a period of iime the
same would be lable o fax femphasis supplied)

212 Hemee from the combined reading of the ahove exemptions / relavation and veariows

references under Finance Act 1994 § seems Serial Number 12 of Notification No.
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122007 Central Tax (Rate) is applicable for the renting of immovable property in the
Instanl Case.

Statement containing the Applicant’s interpretation of faw and for facts

213 From the above I seems Serial Number |2 of Notiffcatton Na. 122200 7. Central Tax
(fate) is applicable for the renting of inwnovable property in the instant case, Theréfore
the aciivity by way of providing hostel facility is efigible for exemption under eniry No. 12
of Notification No. 12:2017- Central Tax {Rate} which is produced as below

Si Chapter, Section Description of Rate Condition

Nor or Heading Service %

2 Feading 2963 or Services By way of NIL NIL
Heading 9072 renting of residential

awelling for use as

residence.

=

214 fn the Advance Rulings referred above, refiance has been placed om clavification issued
by the CREC vide Clrewdar No.32/06/2018 GST dated 12.02 2018,
i Nig:ﬂuw said clarification, CBEC has considered both hastel and hotel are one and

the sifpre and accordingly concluded that the exemption under Sr. No 14 of Notification

| 3 . New FMM2007-C T (Rate) dated 28 062017 is also available fo hostels.

meaning of the same is referred to. As_per the Oxford dictionary: A house or an
apartnient or ather places of residence or a place to live in or building or other places io

live in'. As per Webster dictionary: ‘A shelter fas a house) in which people live'. 45 per

Black's Law Dictionary; 'Residential dwelling means living in a cerlain place

permanently or for a considerable length of time”
217 The term ‘vesidence' is alvo not defined in CGST Act, 2017 which ralks about “ruxual
place of vesidence " under clause 113 of Section 2, which says ! in case of an individual

the place where he ordinarily resides. Further, as per the Oxford dictionary: residence is

‘The stale of living in a partickdar place . As per Websrer dictionary: residence means:
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The act or fact of living or repularly staving af or in some place for the discharge of a
duty or the enjoymeni of a benefit.

21 On analyzing the exemption entvy in line with the above various meanings, if appears
that residential dwelling cowld be said o be used av a residence if the accommaodaiion is
rented Jor wse as o fiving space and for a substaniial period of iime ar not an
inconsiderable perlod of time. Also U dves not cover hotel, motel, inn guest house,
campyite, lodge, Houve-hoat ov like places meant for femporary stay.

219 Applicant feels that if the residential struciure ¢5 uved for the purpose of staving or living
then the aforesaid exemption cowld be applicable. In the subject application, the Hosvel
room which i wsually allotted on sharing hasis to 3 students is for a period of academic
year which is usually move than 3 months and hence, satisfles by and lavge the eriteria of
substantial or ample period of fime Also the rooms in hosted are lef out 1o the students
Jor residential purpose only and in normal course of action in all of the cases it is
actually used by students for residence only. So in our case the requirements of this
exemplion enlry are fully saiisfied

220 Hather the other confliceing Entry Le. Ewiry No 14 (discussed below separately) of the

aid Notification may cover residual cases of Residential Dwellings fin oddition o shore

'. T"&r mhtccommodalions swch av Horels, inn. Guest Houses efe ) sueh as fet owt for o shove

- ;ﬁmf ‘time such as Home Stay efc. or house given on rent as a hotel or a lodee If the

deel h‘i‘ tarili of a rogm &5 less than RBs - further declared tarifl' is replaced with the

- w}e,ﬁi’}' supply weef 27.07. 2018 as per Notification No 14/2018-C.Tax (Rare) dated

2

R
% ‘F:’xemmrfm wnder Sr. No 14 is available for services provided by o hotel, nn, guesi house,
club ar campsite, by whatever name called, for resideniial or lodging purpose, having
value of supply of @ unit of accommodation helaw Rx. 1000V~ per day or equivalent. This
exemypdion was also avallable wnder erstwhile Service Tax vide Sr. No 18 af Not
Neo 257200 2-8. T, dated 20.06. 2012,

222 Now with reference to certain judicial pronouncements we would like 1o further asvess

this appdicabiliny in support of our say as folfows
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I, GST AAR West Bengal in the case of Borblhieta Estate Pyt Ltd ¢ 13/ WBAAR2019-24)
The applicanr was reriing dwelling unis for residential purpoge and one wnit was alfotted (o

M5 Larsen & Turbo Led The dwelling unidt remred to MYs Larsen & Turbe was a flat in the

housing complex named South City. It wax held that, the Applicant s service was elassifiahle
as rental or leasing service involving ownleased residentlal property, “Applicability of Sl
No. 12 of he Exemprion Notification depends upon whether the dwelling unii is used as
residence. It appears Jrom the documents produced that all the above dwelling unity ave
heing wyed for residence, frrespective of whether they are ler owt to individuals or a
commercicd enfily " Whereas in o conmfradictory pronomicement of AAR Karnartaka, which
was further affirmed by AAAR Kornaraka, in case of Srl. Taghar Vasudeva Ambrish the
letting owt of premises ta fessee to be further sub leased owt for the pyurpose of residential wse
was Hol considered as eligibility under the sald notification and considered 1o be a
commercial use by the lessee, In the subject case the supply of services is directly used for
residence purpose by the students and not for sub leasing or any other purpose and hence

gualifies for exempiion the Emiey Number [2

AAR Chattisgarh_in_caxe of Kamal Kishor Agarwaf Ramnath Bhimyen Charitable

1 GST.AAR Makarashira in cose of Students Welfare Association (GST-ARA-552018-1%8-

170 daved 9ok Dec,, 200 8)
AAR responded affirmarively to following quesiion raised by Applicant. -

£ Whether the supply of residential or lodging services (@Rs. 22, 2300~ per annum covered

by Sr. No.l4 of Not, No, 12201 7-C.T. {Rate)".
227 CBREC hasy concidered hoth hostel and hotel are one and the same and accordingly
concinded that the exemption wnder Sr. No 14 of Notlfication No 12/2017-C.T. {Rate)
dted 28.06. 2017 Iy edso avallable to hostels CBEC vide Circular No, 32/06/2018-GST

dated 1 2eh February, 2014
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224 Considering the discussions herein ahove, the applicont obhserves that there is no
difference i the exemption/relaxation given under Finance Aci, 1994 vis-d-vis exemption
granted wnder GST Notification with respect to service by way of renting of residential
cwelling used for residence and short terms accommodetion, Also as diveussed at length
abave, both the conditions ta get covered under the Entry Number 12 viz. Residential
Dwelling & Used for residential purpose are geiting satisfied in sulifect case.

225 Further the general view of CBEC and few of the AAR pronouncemenis 1o ireal the
exemption under Entry Number [4 of Hotels, Inns, Guest houses applicable (o Hastel
sounds litde absurd as there i3 basic difference in the qrrangemens of siay in a hosrels
hote! such as followings.

!, Hosiels are hired owt for inmates for longer periods of stay comparable 1o use as
residence whereas Hotels' Guext Houses are wsuwally for shorter duration of few days

2. Another distinciion berween Hosvel & Hotels' Inns/ Guest Houses may be the former s
promineal in nature of permonence whereas the latter lacks an element af relative
PEFMGHENCE.

3. The daily Rent based Tax rates’ exemption prescribed under GST s amply indicative of

wre of levy linked ro day rents and one can easily infer from the above thai the

aes nat envisage reducing monthly’ Yearly remtals o daily rvates artificially jor

‘k.hi . Lrl 3 r indication is thal in the cases of Hostels, as the stay may be for the vear efe., the

- :’:”""“' - aeite s staving there can afford to even furnish their address of stay to the local/
Civie/Transpory Bank authorities for obiaining certificates’ opening of bank accoumt/Cell
phore Sim cardys ele, wiich Is rol the case for Hotels! Lodging elc.

226 8o, conclusively categorizing Hostel & Hovels/ Inns/ Guest Houses ete. in the same
bucket of exemption weould be litile absurd when categorically there is a spevific
exempiion provided for the purpose of residential wse for a relatively longer duration af
Sy,

The principle of Strice Interpretation applies only (o general exemptinn notifications.
There are other exempiion nofifications, with a beneficent objective in mind  Such

exemprions would reguire 1o be imerpreted differenly, and in a liberal manner by the
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Revenue since the purpose / intention behind such exemprions Is not lo exempt from the
fewvy of fax on any legal bavis, but 1o incentivize the subfect/arsessee as a policy measure
In @ weleome relich the Hon'ble Supreme Court in its latest nding in Mother Superior
Adoration Convent (2021 SCC Online SC I51] ot paragraphs 23, 24 and 23 hos
adedressed this plight of the assessee and made a distinction between interpretation of an
exemprion of gereral nafure vis-a-viy exemprion having a beneficial purpose.

The short guestion that arase for considerciion bejore the Hon'ble Supreme Court in
Mather Superior was whether residentiol accommodation for mums and scvdenes” hostels
aftached to educational institurions are eligible for the exempiion from building 1o
wiider Section 3(1)(b) of Keralae Building Tax Act, 1975 or not. Section 3¢1)b) of the
Keralo Building Tax Act, 1975 granted exemplion from building tax fo buildings that are
wsed principally for religions, charilable or educational purposes or as factories or
WOFKES,

Revenue relied an sirict interprefation to the exemplion notification which fovours them
in case of a dowbr / ambiguity referring to the earficr Supreme Court decisions (Wood
Ltd casef(1990) 4 SCC 256f, Star Industriex casef( 2016) 2 §CC 362f) and
nch decision in Difip Kumar and Co. [ 2008 (361) ELT 577 (5C)]

Assessee countered with distinciion between interpretation of o beneficial

E.teﬂﬂ::pr 1 notification vis-d-vls general exemption notification, which provides for a
\1_"’1&’ fy and purposive interpretaiion to achieve the beneficial purpose behind such
*--u'.r- o
.?? Hence to sum up we are of the opinion that the Entry No 12 of NN 1272017 dated
28062087 “Services by way of renting of residential dwelling for use as residence”™

tl

amended from time to time s applicable in the present case of the applicant as it sarisfied

all the prevequisite based on the facts of the case.

03, CONTENTION — AS PERTHE CONCERNED OFFICER:
OFFICER's SUBMISSION DATED 20.08.2021:-

3.1 The taxpayer is providing hostel facility to the students on demand basis and charging

them Rs34, 000/- per annum in addition to their coaching tees. The hostels are

exclusively meant for temporary residence for students during the time period of training
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and ceaching only. The tax payer is also providing hostel facility to the students who are
not their own institutional studems,

3.2, The term “Residential Dwelling™ is not defined anywhere in the law. However, in normal
case “Residential Dwelling' means a house given on rent to a person or a family,
consisting of Kitchen, Bathroom, Toilet, Rooms and other amenities required for day-to-
day living purpose under agreement. Similarly, Hostel is zlso not defined anywhere in the
law, but, hostel and hostel rooms means 2 building owned by a private or Educational
Institution butlt in a such way that one room may be acquired by one or two students who
are altached to the educational institute. These rooms do not have amenities and no
families of studenis are allowed 1o live in the rooms. A hostel room has amenitics like a
bed, table, cupboard, chair ete.

33, The tax payver 15 claiming that the said services are exempted under Sr.No.12 of the
Motification No.12/2017-Central Tax (Rate) dated 28.06.2017. The tax paver is drawing
comparison between hostel facility provided to students and renting of residential
dwelling lor use as residence which is exempted under said notification,

1?"“ Beis to submit that the hostel facility is attached to/is part and parcel of the Commercial

‘h&t.'r: ional Institute run by the tax payer for which the GST Registration is obtained.

ﬁ The &11:‘:1 facility though optional as stated by the tax payer is available only to the

Q‘; students who have enrolled in the Institute and not a general residential facility made

wii!uﬂ € 1o general public as in case of renting of residential premises.

yné/permm occupying the hostel accommodation are primarily students of the institute

___.a-"'
and not the tenants as in case of rent agreements, Privileges and rights of tenants are not

available to students. In hostel rooms, only siudents can stay and not their families as in
case of residential dwelling. Once a person ceases (o be the student, he has w vacate the
hostel room and cannot renew his stay even on payment. 5o, the exemption available to
renting of residential premises for residence cannot be made available to Hostel
Accommodation and the Hostel Service provided by the taxpayer is taxable under the
provisions of Central GST Act, 2017.

36. The Appellaie Authority of Advance Ruling (AAAR) in its judgment reported in
2019(24) GSTL 496{AAR-GST) and 2019(24) GSTL 109 (AAR-GST) has decided

similar case, where the party was wying to classify the hostel room in the activitics of
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charitable trust, and held that supply of hostel services for a nominal lump-sum amount
of Rs.6,000/- to Rs.7.00)- per month along with ancillary services such as food and
parking without any additional costs is not covered under the definition of charitable
activities in terms of para2(r) of the Notification No.12/2017-Central Tax (Rate) as per
CBIC Circular No.32/06/2018-GST dated 12.02.2018. These case laws are squarely
applicable in the present case as the applicani is also trying to define the hostel room as
residential dwelling, Therefore, the benchit of MNotthecation MNo [2°2017-Central Tax
{Rate) dated 28.06.2017 is not available to the tax payer M/s.Ghodawat Eduservice LLP.

04 ING

4.1  Preliminary hearing in the matter was held on 22.01.2019. Sh, Gangadhar Haldikar, CA,
Shri. Ramkrushna Lingsur, CA and Shri. Shyamsundar Ramati, Advocale appeared, and
requested for admission of the application. The Jurisdictional Officer was absent.

42  The application was admitted and hence the applicant was called for final e-hearing on
20.08.2021. The Authorized representatives of the applicant, Shri. Girish Kulkarni, CA
was present, The Jurisdictional officers Shri. Prakash Patil, Smt. Narekar, Shri. Mahesh

Superintendents Division-2, Kolhapur were present. The Authorized

ubmissions made by both, the applicant as well as the department. The subject matter is
related 1o interpretation of the Notification eniry and the whether the subject activity
carried out is exempt or nol.

52 Applicant is providing commercial training and coaching service to students appeanng for
1ith and 12th standards desirous of appearing for IIT, ete, Applicant provides hostel
facility 1o such students on demand basis and charges them additionally, The service of
hostel is optional and is not in the form of a package.

53  The hostel provides residential faciliics which include, well-maintained fumished

residence, Light, water, ctc. and in consideration, the hostel is charging a nominal lump-
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sum fee of Rs. 34,000/ per year per student. which comes to Rs.95/ fApproximately) per
day. The hostel is also available for the students of the nearby schools,

34  Applicant has submitted that the excmption is available for their services under Sr. No.
12 of Notification No. 12220017- C.T.[Rate) dated 28.06.2017, as amended from time to

time, wherein, exemplion is provided for "Services by way of renting of residential

dwelling for use as residence”. The term, 'Residential Dwelling is neither defined in the

Act nor defined in the exemption notification. Therefore, the meaning of expression

‘residential dwelling’ has to be undersiood in terms of the normal trade parlance. In

normal trade parlance, “residential dwelling” means, any residential accommodation. but

does not incluede hotel, motel, inn, guest house, campsite, lodge, house boat, or like places

meant for temporary stay.

3,5  Further, as per the applicant, Exemption is available under Sr. Na. 14 of Natification No.

1272017- C.T. (Rate) dated 28/06/201 7 (hereinafier referred 1o, as the said notification) as

amended, for Services by a hotel, inn, guest house, club or campsite, by whatever name

e, Called, for residential or lodging purposes, having value of supply of a unit of

l_-'..-"-"."q‘.HCf L

T
e a.l::n:_:m'!?mudatimt below one thousand rupees per day or equivalent.

It is; therefore, necessary 1o cxamine the relevant entries at the Sr.No. 12 and Sr No. 14

Wdﬁlﬂtlrcﬂtmn are reproduced as under;-

of the said Notification dated 28.6.201 7 1o understand ag to how the zaid entries will be

ap]:in-:,ahl: to the impugned activity undertaken by the applicant. The relevant parts of the

house, club or campsie, by
whatever  name  cafled,  for
residential or lodging purpases,
having declared taviff of a unit
of  aocommadation  below one
thousand rupees per day ar
eguivalent,

"s-r, Chapter, Section, Deseription of Services Ra Condition
No Heading, Group of te

Service code B

(Tariff)
12 Heading 9963 or Services by way of renting of Wil Nil
Heading 9972 residentiod dwelling for use os
rexidences, -

14 Heading 9943 Services by a hotel, inn, guest Nil Nil

e ———
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5.7  As per the applicant, hostel accommodation provided to the students 1s covered within the
meaning of ‘residential dwelling’ and is exempted under Sl. Wo. 12 of the said
notification. We find that the Entry at Sr. Mo, 12 is related 1o services by way of renting
of *residential dwelling for use as residence’. It 18 observed that the term *“residential
dwelling” is not detined under the GST Act, But in common parlance 1t is Lo be called as
*A howse or an aparimeant or other places of residence or a place to five in or building or
other places 1o live in'

The junsdictional officer has contented that, "Residentiol Dwelling’ means a house
given on renl 1o a person or a jomily, consisitng of Kiichen. Bathroom, Tollet, Rooms and
other amenities regquived for day-to-day living purpose under agreement. Similarly,
Hastel iv afva not defined amnwhere fn the low, but. hostel and hosiel rooms means o
building owned by a privaie or Educational Institution built in a such way that one room
may be acguired by ome or two siudents who ore gitached to the educational inseiture.

S8 We find from the submissions that, the applicant is providing hostel facility to the
students on demand basis and charging them Rs. 34,000/ per annum (Rs. 95%/-fapprox. )
p-:r day per room), in addition (o coaching fees. The activity of providing the hostel on

?4,,,.:.;:: ll.h!.: I'l{:l to various students is covered under *services’. The hostels are exclusively meant

_E-? ¢ foF pigorary residence for students during the time period of training and coaching only.

icant i also providing hostel facility to the students who are not their own
al students i¢, w the students of the schools nearby. The Applicant has
wnyted that kitchen facility is not provided in the allotted room and the students cannot
v their parents/guests to stay along with them. The students are staying on a
temporary basis and they have not made any type of kitchen in their rooms. Food facility
is provided [rom the mess, 10 the students by the applicant. Ne permission is granted by
the applicant 10 allow any guests to stay along with the students. Considering the scenario
and the facts of the case, we don't find that the criteria for residential dwelling under the
commaon parlance test are satisfied. In the case of residential dwelling, penerally there is
no resiriction regarding the stay of the family members or guest or individuals. They can
prepare their own food in their own kitchen in the rooms/flats taken on rent, the food is

not provided by the owner of the premises. Further, in such cases of residential dwelling
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there is no embareo in respect of visits and stay by frends, relatives, ete. The period of

siay in residential dwelling is specified in the agreement.

59  1In the present case, the Hostel room which is usually allotted on sharing basis to 3

students 15 for a period which is usually more than 3 months. The rooms in hostel are let

out to the students for residential and study purpose only, that too during the training and

coaching periods, These are the basic differences between a residential dwelling and a

Hostel. Hence, applicant’s contention that the subject activity is covered under entry

Mo.12 of the said notification is not acceptable. Therefore, the subject activity of the

applicant 15 not covered under “Residential Dwelling” and hence, the relevant entry Sr.

No. 12 of the said notitication is not applicable in present case,

510  The applicant has relied on a fow decisions/case laws as mentioned in their application.

The facts in said cited case laws referred to, by the applicant are different than the facts of

the present case. However, a similar issue has been decided by the Maharashira Advance

Ruling authority in the case of M/s. Student Welfare Association, Pune in which it was
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held that provision of residentizl facility in hostel on rental basis to the swmdents is
:'t-;iggpmd under Entry Sr. No. 14 of Notification No. 122017 mentioned above, if the
3 .éliﬂ:ftlﬁ_:: recovered From the student below Rs, 100/~ per student per day. In the subject

case 5.';-1*1.:1' the submissions made, the amounts recovered from the siudenis per day is less

ide the present issue, we also make reference W the clarification issued by the Tax

search Unit vide Circular Mo. 32/06/2018-GST dated 12 February 2018, the relevant

pari of which is reproduced as under:-

Sr.
Mo,

Issue Clarification

Clarification

1.

Is hostel
secommodation
provided by Trusts
to students covered
within the definition
of Charitable
Activities and thus,
exempt under SL
Mo. 1 of notification
MNo. 12/2017-CT
(Rate).

Hostel accommodation services do not fall within the
ambit of charitable activities as defimed in para 2(r) of
notification No. 1272007-CT (Rate). However, services
by a hotel. inm, guwest howse, club or campsite, by
whatever name called, for residential or lodging
purposes, having declared tarff of a umt ol
accommodation below one thousand rupees per day ot
equivalent are exempt. Thus, accommaodation service in
hostels including by Trusts having declared tariff below
one thousand rupees per day is exempt. [SL No. 14 of
notification No, 122017-CT{Rate) refers]
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512  In view of the above mentioned clarification, we are of the opinion that, the hostel
accommodation provided by applicant to swdents is nol covered by exemption
Notification Entry Mo, 12 of Motification No. 12/2017-CT (Rate).

513 Further, we may refer to entry Sr. No. 14 of the said Notification No. 12/2017 1o ascertain
the treatment in respect of use of hosicl rooms given for residential purposes. lhe
relevant portion of Sr. No. 14 of Notification No. 1272417 is as under:-

Sr. | Chapter, Description of Rate Services
Nao. Section, (per Condition
Heading, eent.)
Group or
Service
Code
(Tariff)
Description
{1} {2} (3} N i4) (5} _
4 Heading Services by a hotel, inn, Nil | MNil
9963 guest  house, club or
campstte, by whatever
name called, for
residential or lodging
purpozes, having
declared tariff of a umit
of accommodation

below one  thousand
rupees per day  or
equivalent.

514 From the scrutiny of above exemption eniry no. 14, we find that the descniption of service
is user hased, meaning that, if the accommodation is used for residential or lodging
purpose then it is immaterial who the user is. The said eniry mentions “Services by a
hotel, inn, guest house, club or campsite, by whatever name called, for residential or
lodging purposes”, The word ‘hostel” not being specifically mentioned implies that the
same would be covered under the term “Whatever name called®. The services provided
by such hostel, for residential and lodging purposes would be covered by the scope of
notification entry where the declared tariff of a unit of an accommodation is below one
thousand rupees per day. Therefore, the scope of the entry is resiricted 10 use of the

accommodation unit for residential and ledging purpose only.
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5.15 The contention of Jurisdictional Officer. stating that the subject activity is taxable is not
acceptable, The applicant 15 providing hostel on the rent 1o vanous students where fees
charged per student per day per room 15 much less than Rs. 1000Y- per day per person.
Thereforz. considering the provisions of notification Entry Mo, 14, and clanfication given
by CBIC in circular Mo, 32/06/2018-GST dated 12™ February 2018, it is held that, the
applicant’s aclivity is satisfying the conditions of Entry Sr.no. 14 of said Notification and
hence would be exempt from taxes.

5.16 Tt is pertinent to mention at this juncture that, the applicant in both the oral and written
submissions has stated that the hostel stay for the studemts is optional. Further, the
applicant has also mentioned that the stay in hostel being optional to the students, the
hostel fees are not included in the training/coaching fees collected from the students. In
fact the hostel fees are not a part of any package concerning commercial training and
coaching services rendered by the applicant. The decision is being made in this order
taking into consideration the said submissions made by the applicant.

6, In view of the above discussions, we pass an order as follows:

ORDE

08 of the Central Goods and Services Tax Act, 2007 and the Maharashtra
Goods and Services Tax Act, 2017)

- TH2019-20f. -~ /B-51 Mumbai, dt. 27 -0§ 2012

'r'.:-.: Feiasons as discussed in the body of the order, the guestions are answered as under: —

Question 1. Whether the activity ol providing the hostel on the rent to various students by
applicant is exempt (where hostel fees charged per student per day is much less
than Rs. 1000/~)"

Answer: - Answered in the affirmative.
Question 2. If is it excmpt it shall be claimed as exempted under Serial Number 12 or Scrial

Number 14 of Notification Mo, 1272017- Central Tax (Rate) (as amended time 1o
time) dated 28062017
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Answer:- The present activity of the applicant is exempted under Serial Number 14
of Metification No. 122017- C.T. (Rate) dated 2806/2017 as amended from time

1o time,

R’AJW MAGOO T.R. RAMNANI
% (MEMBER) (MEMBER)

Cnng to:-

l. The applicant

2. The concemed Central / State officer

3. The Commissioner of State Tax, Maharashira State, Mumbai

4. The Pr. Chief Commissioner of Central Tax, Churchgate, Mumbai
5. Joint Commissioner of State Tax, Mahavikas for Website,

Note:-An Appeal against this advance ruling order may be made before, The Maharashtra
hpp:llau: Authority for Advance Ruling for Goods and Services Tax, 15% floor, Air India
Building, Nariman Point, Mumbai — 400021, Online facility is available on gst.gov.in for filing
online appeal apainst the present order.
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